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INTHE HIGH COURT OF JUDICATURE AT PATNA
{Civil Writ Jurisdiction)
C.W.J.C. No 12620
In the matter of an
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VERSUS

1. State of Bihar, Through The Chief Secretary,
Department of Education.
Government of Bihar

2. Bihar Board of Open Schooling and Examination
Through The Chief Executive Officer
OSD, HRD Department,
Government of Bihar
Office at:
Chanakya National Law University
Nyay Nagar, Mithapur
Patna -800001
...Respondents

The Hoi'ble Mr. Justice Sanjay Karol, the Chief Justice of the

High Court of Judicature at Patna and his companion Justices of the said
Ion’ble Couit.

fhe humbie application in

the interest of public at large on

behalf of the petitioner above

named.
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That the present application by way of Public Interest Litigation is being

e 3 1 1

filed on behait of Grassroot HmuﬁWﬁﬁﬁ@ﬁt & Uevemnmeﬁt (347 Youth (An

T 71

N.G.G.) represented through its Co-Founder and Assistant Executive

s a0 : = 5 i 54 %
L. aWa St T Rgwn, . iy s 1~
Frogram PAYCCioy, MIS. NG Mishra

11 organization concerned

with public weliare and causes of the masses at large has ventured to

i
i , = ¢

rre —

raise the public cause before this Hon’bie High Court

P

or the rel

b'-'h

Py

iefs and

'h.\

directions in the interest of public at large as follows:-

e That this iz an application on behaif of the petitioner for

ssuance of a writ in the nature of mandamus or any other

b § 9

s N iR, TR R - s g
appropriate Writ(s), Order(s), Dir ection(s) to direct the respondents
to come up with a policy regarding the promotion of the Class Xth

and Xiith studenis in line with the other boards like CBSE, ICSE
and NIOS which have already promoted their students on the basis

of the internal assessment.
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n ftha
n in

fo issue a nature of

mandamus or any other
appropriate Writ(s), Order(s), Direction(s) to direct the respondents
to take immediate action/ decision for the welfare of the students
enrolled in class Xth and XllIth as the admission and enrolment in
the Universities have been initiated

of mandamus

To issue a writ in the nature or any other

anpropriate  Writ(s}, Order(s), Direction(s}) to order the
Respondent authorities to promote the class Xth and XII students
enrolied with the Bihar Board of Open Schooling and Examination

29

(herein after referred as “BBOSE”)} on the basis of the Tutor

s ) SR TR g - i P o S i 35
Marked Assignment (herein after referred as “TMA”™).

: o xxzea . A ;mafizm ~ S e

f'o issue a writ in the naturc of mandamus or any other
i R P 3 Z % < 2 3 P

appropriate  Writ{s}, Order{s}, Direction(s} to order the

Respondent Authorities to immediately announce the cancellation

of the examination for the students enrolled in Class Xth and Xtk

‘That the substantial questions of faw involved in the present wrii

~ - -

application for consideration of the Hon’ble Court are as under:-

10
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Whether the  Respondent  Authority owes an
obiigation towards its smdents to conduct their examination
and promotion in such a manner that it is in sync with the
admission in other educational institutions?

Whether the Respondent Authorities have the power io

promote the students without conducting a physical

7 it 3 kg ] g e Bl 3 1
yyneiner ine mespondent auihoribies can it the year be

F A ,j’\- e i i3 o = - . i " ’:‘i_- i.-"
ted duc to their inaction and non-implementation of the

country?

Whether the non-promotion of the students enroiied with the

Respondent would amount to discrimmation as the students

of other Boards have been promoied and in some cases a

scieme has been devised for their promotion?

Whether the Respondent Authority due to its inaction is
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{vi) Whether the Respondent Authoriiies would be correc ct in not
taking any action as has been taken by the other similarly

situated boards?

That it is stated that the petitioner has no personal interest in the
matier and he is only interested in the protection of rights and

interests of public at iarge

That the petitioner does not possess any grudge against any person
or body and the instant writ petition is being filed purely in

public interest of the Siate of Bihar.

approached by some students enroiled in the Respondent No. 2
board regarding their probiems of board ¢Xanunation and resulis

b
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the negligence and indifference on the part of the authorities have
an adverse effect on the career and future of the students enrolled
with the board. Whereas, almost all other boards in the country
have taken a policy decision regarding the promotion of their
students on the basis of one method or the other, the Respondent
No. 2 seems to be reluctant to take any such decision as there is no
information available on their website.

That the petitioner was approached by several students who are

enrolled in the Respondent Ne. Z board for the course in Class Xth
and Xlith secking help of the Petitioner in getting some
information from the board regarding the conduct of the
examination,

That in the light of the Covid-19 pandemic thousands of students
have been suffering, as their future is uncertain. The Hon’ble Prime
Minister declared a nationwide lockdown with the effect from 24
March 2020. A direct effect of this has been that the examinations

which were to be held have not been conducted yet and posiponed

indefiniiely.
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¢xamination cannot be conducted as all the schools across the
countty are closed and on the other hand the Institutions/
Universities have initiated the process of admission/ enrolment in
their professional courses. The Class Xil students of th

Respondent Board are therefore stuck in a difficult situation where

That it is also pertinent to mention here that several schools have

also initiated the process of admission and enrolment in Class XTth

i oo ¥4l., o 41.
i1 class Ath of th

(e

because of which the students enrolled

Let}

Respondent No. 2 board who would want to continue regular
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studies from Class XIth onwards canno

11 01 the Respondents in the instant case.

Court’s attention the inaction of ihe Respondent authorities which
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would icad to a foss of an year of thousands of students across the
g ¢ Ly TR, AOTIDI. V. T I e e R BB
State of Bihar as they would have to wait for another YEar ii tie

caimot be conducted and if conducied it would amount to threa

to threat to

[atad

the life and weli being of the students and the same is therefore

simply not feasibic at th is point of time. Tience, the Respondent no.

promote the students without

o~

»f the physical examination by the CBSE and directed ICSE to take

a similar approach and promote the students on the basis of the

internal assessment. This shows that Bords like ICSE and CBSE

Z have decided to cancei the

2
.—1

iy sicai examination and m'omote studenis.
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True copy of the order dated

£ g ey ol el
26.06.2020 in  Writ Petition

(Civil) No. 566 of 2020 ftitled,

6 A__. = 3 __ 1Y . I V.. -
Amit Bathla & Ors. V. Centra

Sy

Board of Secondary Education &

)

w.” 15 annexed herewith and

marked as ANNEXURE-1 to the
petition.
That the students who are enrolled in the Respondent No. 2 board
are mostly students who could not continue their education in the
regular board’s for some or the other reasons. In fact. there are

several students who are working in different places but since the

Regpondent No. 2 provided an opportunity for their further

5 2 RS
education through distance mode, they have enrolled themseives

the

e are several
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That the National Institute of Open Schooling (NIOS), which is

iR =" Fed =1
fuman Kesource Ministy Ty, Leniral

&
ﬁ;‘\
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Govermnment has centres across country, has also decided to
ts notification No. F. 4-
4/2020/NTOS/Eval/RC, dated 10.07.2020 which siates that the

o

iearners shal

¢-l

be promoted on the basis of the methodoiogy devised
by the result committee. However, when the situation gets normal,
the learners will get a one time opportunity for the improvement of
their result.

True copy of the notitication No.
F. 4-4/2020/NIOS/Eval/RC,
dated 10.07.2020 is anoncxed
herewith and marked as

NEXURE-2.

g

wherein the students are given assignments which are to be fille

and submitted to the board. The teachers have to accordingly grade

. -

the students on the basis of their performance in the TMA. This

17
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categorically states that the Respondent No. 2 also has a system in
existence which can be used for the promotion of these students on
the basis of their internal assessment like all other boards.

g - i~

However, the official website of the Respondent No. 2 is not

updated as the last TMA available on the website is of the year

Fossmoas Ra i st b Ty . SN, S | SR b i N AN, 0
Deeh IMOTned anyining régarding iie policy or the decision which
he bBoard is takine regarfing thale saonlic mmd 3F amer e il oo
ihe board is fakir £ TCEarGing inCir rosulls and it any information

- i . i :
2] ™ FaTn : T3
rogarding Wl oxammation 18 asked an auiomated response 1 sent

hinh ok ¥ 23 S f+3 L Eanrsanntze cadinpe sisifi s
Willlil  Sigics, [EFFEfOTIIGIIOR KeEga eit LXGRRENGIHCOR Wikl Be

the automated email
response received from the
Respondent No. 2 is annexed

herewith and marked as

18
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Chhattisgarh State Gpen School did not have a system of internal

assessment like the present board and stiil they have decided to

(T .uE.... B B e llioiie s BRRAE cgscoteniian Romm osepmsn g
CAdiiCei ¢ CXantiination it ;}1 HFiT IIC  SLUUICHIS l}_', vay i
. R, T eTT - - ST, ORI, et SR | - ; S
ifiicriial assessmcni. i Y nave GlVisea nethod by which the
2 Sz = £ = & = 33 I 4
&S-szgnments Wik be dehiverad on the centres aiready al Gﬂlﬁﬁ, the

days. in this way, the students can be evaluaied on ihe basis of their
performance in the assignment.
True copy of the nofification
dated 20.07.2020 is being
annexed herewith and marked as

ANNEXURE-4.

L o SEED DS 3 T, T 5 e eleswnad Toper R cassseeefrrend e sl
ihat the Telangana Open School has been permitied by the
Government of elangana vide its order dated 24.07.2020 io pass

i thao alicihis ctisdonia AR TR TR RIAQQING MMorre a1id anea fhe
aii Lilh LB REfil OURUAMIWELILS VFALRLE RRARRIRALRIAGARER PPUAOOARLE, ILIGREINGG 4REE iV Lirw

madmmabs e b snmessmnad Al odae it mibaodd Vi alescien, oot S pysel SR s s
situation gcis noim i, the students shall be given an PUOTUny o
__________ S O S T S S
i[iiﬂIUVG hi@il i}@ Uk ligiive uy J 81 pi IVCIEICIIL TAGIiLIEE Oil.
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‘True copy of the notification
dated 24.07.2020 is being
annexed nerewith and marked as
ANNEXURE.5,

That the petitioner was approached by some of the studenis

enrolled with the Respondent No. 2 board, and they sought help of

the petitioner in getting information as to what will happen to them.

Since, most of the boards across the couniry have already devised a

system by which they have promoted the students enrolled with

them.

That s = . At @ warrog@mtatian datad 1 (2 FYVHY 4 Sl
that the pe&t;e;ier SCIIl a4 roprescntanon Gaisa 17.08.2020 to [13is:

Additignal Uhsel-  Secretary, Department of Education,
i mrnann nandt ad DBilhoe csieeicisaer i alvmat 41 @itiradi e £ tian
Uovemnment of Bib apprising il aoout the iiaiion oi e
EEERNES B el suieoeati®onss Tl don masiascitn i, watere® oo Bl
DDYUOE S {‘a HitN iLi quUE'J il g i 1O DIGIHOIE UiEsE SLUGeis in

the same way as has been done by NIOS by way of their internal
&Ssessiiciit.
True copy of the representation

dated 17.08.2020 1is being
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annexed herewith and marked as
ANNEXURE-6.
That in view of the above, the Respondent No. 2 should also take
immediate action and cancel the examinations which were to be
teld in June-July, 2020 and declare the results of the students on
the basis of the internal examination. The board may thereatter,
when the situation gets normal conduct an improvement
examination and for those students who intend to sit in the
examination and improve their resulis.
That it is submitted that the present case is being filed purely in the
interest of the students of BBOSE at large.
That the petitioner has no other purpose for filing this PIL except
for catering to the eminent public cause or for the protection of the
interest of the students at large who might lose one precious vear
and suffer loss when compared to the students of other Board who
have been promoted and are henceforth eligible to appear in
Entrance examinations and take admission in Class XIth.

That the petitioners have not come earlier before this Hon’ble

Court for the rel

21
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Z4. 'That the petitioner has no other equaily efficacious remedy than to

approach this Hon’ble Court for redressal of his grievance,

It is therefore. prayed that in view
of the submissions made above
vour lordships may be pieased to
admit the Public Interest Litigation
petition, issme  motice io  the
respondents whose inaction is leading to
a scenario where thousands of students
would lose a precious academic year
AND/ OR
Pass any other order or orders that your

lordships may deem fit and proper.

And for this the petitioner shall every pray.
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