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1-  UFEC ONuiEar & 9T R gAa 8g Udd g3t IR W Rt 5y g
arfelawhT SUFEQ B
2-  yreffror & fage sifdawht @ divofiar & e W g1 T u@ ueffior & fag
SffeiawhT GRT SR foifad qat @t +ft eraetia foar|
3-  effor & fagT SifeladhT GRT O IR ke T 6 TR are A ardt Ho—1 SFTa
SiigpsuT fARTSM & aRio -2 T $isur = & U H 21 317 TENI0T ST sfiepsor
T 3R 3T G aTel Teho &1 #fsor S g¥e 3o STRical ol el Yok & e
el R B 8w srariefid 8 Tt 8, O HROT geTa Fufty dhi TRel U gReT 8g INdd
I | foam T &1 TR e & srTes 25 & srrta o weffir @ e wRqgd
T BT AfBR & TG g ab ff IR 3 a1 35 meerTa fSsht due W smeanRa fedht &,
S ARRRUT & 1907 & gATfEeR fAfde =IiTerd &1 U & Ud a1g &I giuiiaar &
e § AT areud & B o € g <@ STt 21 weffror 3 g srfelamht gRT 8o
ol & THelF § frAfaifd ffdeavenstt o1 = f&am w2

Saleem bhai & other Vs. State of Maharashtra & others,

(2003)1 S.C.C 557 ¥ AT SoacH ~IRITT GRT I8 JaeTRd faar wir fob -

9-"A perusal of Order 7 Rule 11 CPC makes it clear that the
relevant facts which need to be looked into for deciding an application
thereunder are the averments in the plaint. The trial court can exercise
the power under Order 7 Rule 11 CPC at any stage of the suit-before
registering the plaint or after issuing summons to the defendant at any
time before the conclusion of the trial. For the purposes of deciding an
application under clauses(a) and (d) of Rule 11 of Order 7 CPC, the
averments in the plaint are germance; the pleas taken by the defendant
in the written statement would be wholly irrelevant at that stage,
therefore, a direction to file the written statement without deciding the
application under Order 7 Rule 11 CPC cannot but be procedural

irregularity touching the exercise of jurisdiction by the trial court, The
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order, therefore, suffers from non-exercising of the Jurisdiction vested in
the court as well as procedural irregularity. The High Court, however, did
not advert to these aspects.”

I Wefiq fafde@aser P.V Guru Raj Reddy and otr. Vs. P.

Neeradha Reddy and otr., (2015)8 S.C.C 331 ¥ AFHIT ITudq ~IRITel
ST TR feham T fob—

5- “Rejection of the plaint under Order 7 Rule 11 of CPC is a drastic
power conferred in the court to terminate a civil action at hte threshold.
The conditions precedent to the exercise of power under Order 7 Rule 11,
therefore, are stringent and have been consistently held to be so by the
Court It is the averments in the plaint that have to be read as a whole to
find out whether it discloses a cause of action or whether the suit is
barred under any law. At the stage of exercise of power under Order 7
Rule 11, the stand of the defendants in the written statement or in the
application for rejection of the plaint is wholly immaterial. It is only if the
averments in the plaint ex facie do not disclose a cause of action or on a
reading thereof the suit appears to be barred under any law the plaint
can be rejected. In all other situations, the claims will have to be
adjudicated in the course of the trial.”

6-"In the present case, reading the plaint as a whole and
proceeding on the basis that the averments made therein are correct,
which is what the Court is required to do, it cannot be said that the said
pleadings ex facie disclose that the suit is barred by limitation or is
barred under any other provision of law. The claim of the plaintiffs with
regard to the knowledge of the essential facts giving rise to the cause of
action as pleaded will have to be accepted as correct. At the stage of
consideration of the application under Order 7 Rule 11 the stand of the
defendants in the written statement would be altogether irrelevant.”

3 Hefid fafderaver Kuldeep singh pathania Vs. Bikram Singh
Jaryal (2017)5 S.C.C 345 § AT SoacH <RI GRT 3faeRd fopam = fb-

9-"Thus, for an enquiry under Order 7 Rule 1i(a), only the
pleadings of the plaintiff-petitioner can be looked into even if it is at the

stage of trial of preliminary issues under Order 14 Rule 2(2). But the
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entire pleadings on both sides can be looked into under Order 14 Rule
(2)2 to see whether the court has jurisdiction and whether there is a bar
for entertaining the suit.”

10-"In the present case, the issue relates to an enquiry under
Order 7 Rule 11(a) of the Code, and hence, there is no question of a
preliminary issue being triel under Order 14 Rule 2(2) of the Code. The
Court exercised its jurisdiction only under Section 83(1)(a) of the Act
read with Order 7 Rule 11(a) of the Code. Since the scope of the enquiry
at that stage has to be limited only to the pleadings of the plaintiff,
neither the written statement nor the averments, if any, filed by the
opposite party for rejection under Order 7 Rule 11(a) of the Code or any
other pleadings of the respondents can be considered for that purpose.”

3= Heid fafdegaem Shaukathussain Mohammed Patel Vs.
Khatunben Mohmmedbhali Polara (2019)10 S.C.C. 226 ¥ qH-1I Swaaq
AR GRT LR foham Tar foh-

6- "It is well settled that for the purposes of the provisions of
Order 7 Rule 11 of the Code, the entirety of the averments in the plaint
have to be taken into account. Going by the version of the appellant as
detailed in the plaint, there was an element of deception and fraud
which was practised upon him as a result of which the document
concerned got entered into. It is also a matter of record that the
consideration in respect of the transfer of the property in question was
stated to have been paid in cash.”

=T Hefid fafdegevem Gram panchayat of Village Naulakha Vs.

Ujagar Singh & others (2000) 7S.C.C 543 ¥ AR Soaaq ~IRISRI GRI
3rqTRg foparm 1ar foh—

"Under Section 44 a party can, in a collateral proceeding in which
fraud may be set up as a defence, show that a decree or order obtained
by the opposite party against him was passed by a court without
jurisdiction or was obtained by fraud or collusion and it is not necessary
to bring an independent suit for setting it aside ( Bansi Lal v. Dhapo,
Rajib Panda v. Lakhan Sendh Mahapatra, Parbati v. Gajraj Singh, Prayag

Kumari Debi v. Siva Prasad Singh, Hare Krishna Sen v, Umesh Chandra
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Dutt, Aswini Kumar Samaddar v. Banamali Chakrabarty, Manchharam v.
Kalidas, Rangnath Sakharam v. Govind Narasinv, Jamiraddin v.
Khadejanessa Bibi, Bhagwandas Narandas v. D.D. Patel & Co., Bishunath
Tewari v. Mirchi and Gurajada Vijaya Lakshmamma v. Yarlagadda
Padmanabham.)

=g <fd fafdegaser Chandro Devi & ors. Vs. Union of India &

ors. 2017(9) SCC 469 ¥ AFFI IoacH ~IRITAT GRT NaeRa fapar mr -
“There can be no dispute with the proposition that if there is fraud ,
which leads to passing of a judgment, then fraud vitiates all actions
taken consequent to such fraud and this would mean that the judgment
would be set aside. However, before setting aside the judegment, we
must come to the conclusion that the action was fraudulent.”
4- TR UGROT & HTEH § WfRIo §RT Hetare Ho-43 T 1967 H Ui v
g I fAIfhd-20.07.1973 T 07.11.1974 & FREIHRU, ISTIUT, SATHD
q g FNGTET B TSI dT AN arfad fhar ST &l g1 UAdett o yreffor
SR SR 5 T Ul & eraetian 9 fafea 8 & % Jetare Ho-43 I 1967 H
qIR TSI "SI ST & ®U H ©, Sifh g AfRIG 3ae g #igs
¥ TC & AL §Y THAI TR TN
5-  wreffur & fagM sffdah gRT JEad: I8 oo URdd fbar T 8 b sfepsor
SRS S¥E I JeTdIE Ho—43 T 1967 F NI FURI & Fae § FHAT P
BT Pl ATBR UTH T8l ATI T fS5ht e W renRa feeht 2|
6- TAMC R IR Nferal & 3faeiied ¥ i g & b uea fesht oxe
ARG S8 Ud 2T ¥ SRC & HEd Y 9= & YR WR uTive fSshl g1
ST & o foeft =ama g7 &t At et oft rfarel o S =t R gk &
ST Fhcht &1 SEfd TR Yo § wreffror i RAfy = % w9 F A8 2l
TTefRTOT GRT ¥ T G "Wk BT SIS R g HehvuT YR fohdT AT B
I8 Tel & fb uea U SHug AR a8 ud ufcrarcior off e AT o
Tafaa g1 wmeffror & fagm rfdadr a1 Hefia & it fafdegevenstt ¥ =maTe™
eI ch AT & b FaeR UfshaT Tigar & e 7 FRM 1 & Jiavid 7 a1 0
& BT B & I @ AT 8, g FageM WeiRIr @1 g8 g A
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e & 5 SHar fRd fore yeR yea wrufa § Fifed 8w fre yaR I8
T TFafI & T § Right to Sue W &1

7-  Tgd e H weff Ho— 1 ‘wwrar sfigsur R g weff Ho-2 &% wu A
T SGS0T T & U AN TR §IRT T T AT ST H R 21T 3@
aTel Thor & U H B BT AP fhaT 1T €1 ISNT 2 fh 59 UBR & a8
TR Sarrd & ATed™ | TRgd o S 8, ST b TmefTor §IRT 319 areus &
TR Ho-3 ¥ THR 3 T §, WReg IR 18 JaRid & A1edd § Gferd 78

fopar mar g1 meff Ho-3 @t wreff Ho-1 g wreff Ho-2 w1 Next friend &1
YT fopar T 81 a1 U & YT 3reqd ¥ T¥ § f5 Next friend &9 &1

IR SR f} ST A 5 3UR #&T d 9k 819 & BRI, I9dT Th &1 &l 2
8- WA 2 & Fam shigw &g o & o Saa1 & @ WA f sy &
3AAR & TY H S S & | FoYUl {9 & e $psur & SRR WTh 9 9J&1eL & IfS
ST TBR TP Th T &I Pl a1S TG B D AT TS IR &f T a5 =1
Td HHTI Sa¥eel TRART STRATT | Tdighd U 3 Hreffror neera fSsht # gaiaR & wu
o T2 8, T & =N % ®Y H Bl T 97h 8 & YR W wneffor &y are wga
R DI AT UeT fhaT ST =IRARIT a fth ek Ul 781 8IdT & Ud Hchor gkl
are T fopar ST fafe &t gft H off srg= 8 B

9- IRRkh FHE AR I8 Fspy Feberar & & Ugd Uasur &l IRqgd

&=+ g UTeffor b1 Right to sue UTH 781 &1 39 bR UFdd YaRUl $I Id a1 &
U | ol 6 ST &g UaTH YR T8 81 37a: Wehivl ars Tfosd 8iv a1 gl

SICK]

IVl a1 ioed fhar ST &1 U=Tdet! 918 JTa9Tdh BrRIdTe! STikad
ITRYAETR &l

&M Th-30.09.2020 (/T I#f)
y fafde Ser(weR &°t),
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