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The present petition has been filed by Waqf Imambada
Masjid Meer Imam Ali Mehdi Begum alleging that on a regular
basis a Majlis (religious congregation) is performed for 10 odd
days and in the present year the said Majlis was to be performed
from 30th September, 2020 till the 9th October, 2020. The
petitioner alleges that the Shia Waqf Board vide a letter dated
21st August, 2020 had requested that suitable police
arrangements be made so as to enable the Majlis to be held
without any hindrance, thus on the strength of the said letter, the
petitioner claims that the petitioner was entitled to hold the
Majlis. It has further alleged that despite permission granted vide
order dated 21st August, 2020, the respondent no. 6 without any
order being passed is not allowing the petitioner to hold the

religious gathering.
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Sri S.F.A. Naqvi had further argues that no written
communication/order has been passed and only the petitioner
were informed orally that the said permission cannot be granted
in view of the prevailing Pandemic. The petitioner relies upon
the guidelines issued by the State Government (contained in
Annexure-3), wherein the following activities were permitted
subject to the conditions as stipulated. The relevant condition no.

(i11) 1s as under:-

“(iii) 21 RyawN, 2020 & FH%T FHNGTS,/ SBIGHD,/
e,/ HARGT,/ WARplde, e,/ IIoriide
FrIEHI T =T Gfed TAfEEIl @I (sifgEad 100
1dq) I P DI SIgAT ERIT [oT7H Ba—Aves BT
TIRT, AT ISYS~NTT BT STguTerd Gl e Wb
3V 81T &1/ A-eIgoN Pl JavelT &e=T Jf3ard 81T/

113918 THEE TENIE H SIfBad 30 @i
3V SifH —wveN d Sfeag 20 JfIdal & e
g @I SIgAlT 20 RyaRR, 2020 % W &I §HD
g1 JfAHTT 100 Il B HHT AT BRI

Thus on the basis of the said guidelines issued by the State

Government, the petitioner claims that he is entitled to hold the
Majlis subject to the condition stipulated in the letter dated 30th
August, 2020 also known as ‘Unlock-4 Guidelines’ and
restraining the petitioner from holding the congregation is
violative of Article 19 (1) and Article 25 of the Constitution of

India.
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Sri Naqvi further argues that the freedom granted under
Article 19(1) can be curtailed/restricted only in the manner
provided in Article 19 (2) of the Constitution of India whereas in
the present case, no such law has been framed in pursuance to
the provisions of Article 19(2) of the Constitution of India. Sri
Naqvi further argues that even the rights under Article 25 are
only subject to public order, morality and health whereas in the
present case, the Unlock-4 Guidelines itself provide for
congregation up to 100 persons in respect of the religious
gathering, which makes it clear that there is no foundation or
apprehension of any disturbance of any public order, morality or

health.

Considering the fact that no orders have been passed and
only the petitioners are being restrained by means of oral
communication, it is clear that the rights of the petitioner
enshrined under Article 19(1) read with Article 25 are being
denied without any reasons whatsoever. The mandate of article
19 is only subject to Article 19(2) in respect of the rights
guaranteed under Article 19(1) and the rights guaranteed under
Article 25 are subject to public order, morality and health, none

of the conditions are present enabling the State to deny the rights
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of the petitioner to hold the Majlis, thus we have no hesitation in
holding that the action of the State in not allowing the holding of
the Majlis, that too without any orders being passed, is clearly

arbitrary and without any authority of law.

Thus, in the circumstances, we deem it appropriate to
direct the respondent nos. 3 to 7 not to create any hindrance in
holding of the Majlis by the petitioner subject to of-course the
petitioner ensuring the compliance of the ‘Unlock-4 Guidelines’
and also ensuring the maintenance of social distancing norms
and the other restrictions like wearing of Masks and Sanitization,

etc.
In view of the above, the writ petition stands allowed.

The copy of the order downloaded from the official website
of this Court shall be accepted as a certified copy of the order.
The Standing Counsel is also directed to communicate the said

order to the respondent nos. 3 to 7 for its compliance.

Order Date :- 5.10.2020
SR
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