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HON’BLE HIGH COURT OF HIMACHAL PRADESH
AT SHIMLA

Reserved on: 30.09.2( &

CWP No. 1381/2020 @
Decided on: 06.10.2020

Chamal Lal Sharma ...Petitioner.
&
Versus
State of Himachal Pradesh and others & .....Respondents.

Coram Q

Hon’ble Mr. Justice Tarlok Singh Chauhan; Judge.

Hon’ble Ms Justice Jyotsna Rewal Dua, Judge.

Whether approved for reporting?'

For the petitioner: . ender K. Sharma, Advocate.

For the respo S @M Ashok Sharma, Advocate General with Mr.

Vikas Rathore, Mr. Vinod Thakur, Mr. Shiv Pal
Manhans, Additional Advocate Generals and
Ms. Seema Sharma, Mr. Bhupinder Thakur and
Mr. Yudhvir Singh Thakur, Deputy Advocates
General for the respondents/State.

(i\ (Through video conferencing)

& (\ N
WyRewal Dua (J)

Petitioner is aggrieved against cancellation of his two Arms

Licences.
2. Legal Provisions
2(i) Section 3 under Chapter 2 of the Arms Act 1959

(hereinafter referred to as the Act), mandates that no person shall acquire,

possess, carry any firearms or ammunition unless he holds a licence

' Whether reporters of the local papers may be allowed to see the judgment?
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issued in this regard in accordance with provisions of the Act. The

aforesaid section reads as under:-

“3. Licence for acquisition and possession of firearms an ition
(1) No person shall acquire, have in his possession, or carry irearm
or ammunition unless he holds in this behalf icence issued in
accordance with the provision of this Act and the rules e th@e—under:
Provided that a person may, without himself holdi
firearms or ammunition in the presence, or underthe written authority, of
the holder of the licence for repair or for venewal o
by such holder.

(2) Notwithstanding anything conta in section (1), no person,
other than a person referred to in

@ on (3), shall acquire, have in
his possession or carry, at any time, o

an three firearms:
Provided that a person has in his possession more firearms than
three at the commence the Arms (Amendment) Act, 1983, may
retain with him any thred of su earms and shall deposit, within ninety
days from such comme ent®, the remaining firearms with the officer-

in-charge of the n t“police station or, subject to the conditions

prescribed for ses of sub-section (1) of section 21, with a

licensed d e such person is a member of the armed forces of

the Uni it armoury referred to in that sub-section... ........"
2(ii) ection )17 of the Arms Act empowers the Licensing

Authority to vary the conditions of grant of licence, suspend a licence for

period or even revoke a licence in case of circumstances

in the provisions, which read as under:-

“17. Variation, suspension and revocation of licences — () The
licensing authority may vary the conditions subject to which a licence
has been granted except such of them as have been prescribed and may
for that purpose require the licence-holder by notice in writing to
deliver-up the licence to it within such time as may be specified in the
notice.

(2) The licensing authority may, on the application of the holder of a
licence, also vary the conditions of the licence except such of them as
have been prescribed.

(3) The licensing authority may by order in writing suspend a licence for
such periods as it thinks fit or revoke a licence, —

(a) if the licensing authority is satisfied that the holder of the licence is
prohibited by this Act or by any other law for the time being in force,
from acquiring, having in his possession or carrying any arms or
ammunition, or is of unsound mind, or is for any reason unfit for a
licence under this Act; or
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(b) if the licensing authority deems it necessary for the security of the
public peace or for public safety to suspend or revoke the licence, or

of the licence or any other person on his behalf at the tim
forit; or

sub-section (1) requiring him to deliver-up the li

(4) The licensing authority may also re a licenceon the application
of the holder thereof.

anvorder varying a licence
ding or revoking a licence

(5) Where the licensing authority
under sub-section (1) or an orde
under sub-section (3), it shall reco
furnish to the holder of t}
same unless in any cag
will not be in the publ

(6) The authority ¢
order in writihg suspend, or revoke a licence on any ground on which it

; revoked by the licensing authority;, and the
ions of this section shall, as far as may be, apply in

Provided that if the conviction is set aside on appeal or
otherwise, the suspension or revocation shall become void.

(8) An order of suspension or revocation under sub-section (7) may also
be made by an appellate court or by the High Court when exercising its
powers of revision.

X (9) The Central Government may, by order in the Official Gazette,

suspend or revoke or direct any licensing authority to suspend or revoke
all or any licences granted under this Act throughout India or any part
thereof-

(10) On the suspension or revocation of a licence under this section the
holder thereof shall without delay surrender the licence to the authority
by whom it has been suspended or revoked or to such other authority as
may be specified in this behalf in the order of suspension or revocation.”

3. Facts
3(i) Petitioner, statedly for self protection applied and on
25.7.2003, was issued an Arms Licence No.2552/DMH by the District

Magistrate Hamirpur, H.P. to possess SBBL Gun No0.42029.
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3(ii) Petitioner again applied on 26.7.2004 and on 29.7.2004 was
issued an Arms Licence No.2662/DMH to possess .32 bore revolver No.
FG32206. v
3(iii) In 2013, during routine scrutiny of the arms licence ée ords,
the respondents found that the petitioner while applying for .32 bore
revolver licence had concealed material informiation in Column No.10(a)
of the application form about his being al 1 possession of an Arms
licence. Therefore, in exercise of ers under Section 17(3)(c) of the
Act, the respondents vide order ‘dated 22.7.2013 suspended petitioner’s
Arms Licence No.2662/D for/a period of six months.

plication dated 12.7.2013 for renewal of

52/DMH was forwarded by the respondents to

013, reported several FIRs’ registered against the petitioner viz
N 0.61/91 under Section 353 IPC (i1) FIR No0.93/94 under Section
\53, 332, 504 TPC (iii) FIR No.38/96 under Section 448, 341 IPC (iv) FIR
No0.62/10 under Section 21 Mining Act (v) FIR N0.29/91 under Section
363, 366, 376, 341 IPC and (vi) FIR No.34/91 under Section 392 342,

506 IPC.
The Superintendent of Police Hamirpur in response to

respondents’ communication dated 31.07.2013, vide his letter dated

3.8.2013, also reported FIR No.102/2013 dated 10.7.2013 under Sections
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341, 323, 506 and 34 of the Indian Penal Code registered against the

that the petitioner was ‘found indulging in aggressive social

indicating threat to public peace in the area’.

3(v) On 26.7.2013, a show cause notice s issued to the
petitioner by the respondents under Section 17 e Arms Act, as to why
his already suspended Arms Licence No.H be not cancelled in
view of suppression of relevant facts. by him while applying the second
time for the Arms Licence. Sincethe petitioner had concealed the fact of
his being already in posses an Arms licence while applying for the

licence on 26. 4 @ Rule 51(b) of the Arms Rule 1962 for grant of

er, renewal of his earlier Licence No.2552/DMH was not
re ded. In view of the police reporting various FIRs registered
inst\the petitioner & his social misconduct, respondents in exercise of
nder Section 17 of the Arms Act on 5.8.2013 issued a show
cause notice to the petitioner for cancelling his Arms licence
No.2552/DMH.
3(vi) Petitioner furnished his replies to the notices in respect of
Licence Nos.2552/DMH and 2662/DMH, taking plea of ignorance of law
requiring him to disclose his earlier Arms Licence, while applying for the
fresh one. The replies were considered and were not found satisfactory by

the respondents. Accordingly, Licence No.2662/DMH was cancelled by
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the respondents on 2.9.2013 and Licence No.2552/DMH was cancelled
on 3.9.2013. Appeals were preferred by the petitioner against the

aforesaid orders under Section 18 of the Arms Act. One of eals

relating to order dated 3.9.2013, regarding Licence  no.2552/DMH
cancelled on 3.9.2013, has been dismissed by the
Authority. The second appeal is stated to be pe :

3(vii) The petitioner has approach ourt, seeking quashing
of orders dated 2.9.2013 and 3. 13, cancelling his Arms Licences
No0.2662/DMH and 2552/ spectively as well as praying for

quashing of order dated 17.10.2014 passed by the Appellate Authority.

4.
eard learned counsel for the petitioner as well as
learne vocate General, we do not find any infirmity in the action of
e dents cancelling both the Arms licences of the petitioner i.c.
N 2/DMH & No.2662/DMH. It is not in dispute that without
\iselosing about his previous Arms licence, petitioner had applied and

obtained another Arms licence. Even ‘the plea of ignorance of law’
cannot come to the rescue of the petitioner. A specific Column No.10(a)
in the application form requiring the applicant to furnish details of his
previous Arms Licence was deliberately kept blank by him while
applying second time for the Arms Licence. He was guilty of ‘suppressio

veri suggestio falsi’. Respondents, therefore, justifiably exercised their
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powers under Section 17(3) of the Arms Act in cancelling both his

licences. It is also worth noticing that the petitioner had applied for

date. In the facts of instant case, even though petitioner’s appeal against

cancellation of his arms licence N0.2662is stated to be pending

adjudication before the learned Appé¢llate Authority, however, he having

approached this Court seeking q ing of cancellation orders of both of
his Arms licences and after.looking into & examining the case, we have
no manner of t t@ both the licences deserved to be cancelled and
were justly ‘cancelled by the authorities. It was in 2013, that the

stumbled on the Arms licence records and discovered not only

oncealment of facts by the petitioner but also the fact that as

seven FIRs were registered against him. Some of these were
registered even prior to the issuance of the first licence. One of the FIRs
was registered on 10.7.2013. As per report of Station House Officer
(SHO) Bhoranj and the Superintendent of Police Hamirpur, petitioner
indulged in aggressive misconduct, indicating threat to peace in the area.
In the facts of the case, even acquittal of the petitioner in some of the
FIRs will not imply that he is not a threat to peace in the area, on the face

of police verification report.
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Considering the totality of facts & circumstances; (i)
whereunder petitioner had suppressed & withheld material information

about his previous Arms Licence No.2552/DMH from the tent<>

authority while obtaining second Arms Licence No.2662/DMH; (ii)
whereunder petitioner himself was invovled in vario IRs (iii) where
as per police report, petitioner himself is a thr peace in the area and
(iv) where there is no material regarding threat perception to the
petitioner, we, therefore, do notfind any fault in the action of the

respondents in cancelling both of his Arms Licences in accordance with

provisions of the Arms Act: uently, we do not find any merit in the
instant writ p e same is accordingly dismissed alongwith

applicants without verifying compliance of provisions of the
Act/Rules/Instructions issued in this regard. The Arms Act coordinates
rights of citizen with necessity of maintaining law and order. Firearms
should not come in possession of anti-social elements. There is need for
greater vigilance on the grant of Arms Licences. Arms Licences cannot be
granted to be used as status symbol of the applicants. We, therefore, direct
that henceforth no Arms Licence shall be granted or renewed in case the

applicants do not meet the parameters prescribed in this behalf under the

;. Downloaded on -07/10/2020 09:30:09 :::HCHP



WWW.LIVELAW.IN

9

Act, the Rules framed thereunder or any instructions issued by the
Competent Authority. We also direct all the Licensing Authorities in the

State to review all the Arms Licences granted by them on the tone

of above parameters and take appropriate action in accordance with law,

wherever required. This exercise be completed within<a period of four

months from today.

List for compliance on 02.0
& (Tarlok Singh Chauhan)
Judge
@ (Jyotsna Rewal Dua),

Judge

6™ October (rohit)

<&

\
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