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CTUHEC Ol SIONS JUDGE-IL
IN THE COURT OF THE ADDL, SESSTON
THIRUVANAN THAPURAM

PRESENT : SRI. N.SESHADRINATHAN, ADDL. SESSIONS JUDGI

¥ ¥ - i . ¥ l"
Friday the 9" day of Octoben, 20207 17" Aswina, 1942

CRIMINAL M.C.Nos. 179072020, 179172020 & 1792/2020
and

CRIMINAL M.P. No.1135/2020 in CRIMINAL M.C. No.1790/20
and
and

CRIMINAL M.P. No.1137/2020 in CRIMINAL M.C. No. 1792/2(

(Crime No. 176572020 of Thampanoor Police Station)

CRIMINAL M.C. No.1790/2020

“TITIONER:-

shaaevalakshm K.

Adv. K.P., Javachandran

UNTER PETITIONER:-

The Inspector ot Police,
Thampanoor Police Station,

Addl. Public Prosecutor, Sri. N C. Privan
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CRIMINAL M.C. No,1791/2020

PETITIONER:-

Shajna N.S

By Adv. K.P. Jayvachandran

COUNTER PETITIONER:-

The Inspecror of Palice,
Thampanoor Police Station,
Thiruvananthapurani,

By Addl. Public Prosecutor, Sri. N. C. Priyan

CRIMINAL M.C. N0.1792/2020

PETITIONER:-

Sreelakshmy,

Bv Adv. K.P. Jayachandran

COUNTER PETITIONER:-

The Inspecror of Police,
Thampanoor Police Station.

By Addl. Public Prosecutor, Sri. N. C. Priyan
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v Addl. Public Prosecutor, Sri. N. C. Privan (for CP2)

CRIMINAL M.P. No.1137/2020 in CRIMINAL M.C. 1792/2020

PETITIONFR:.-

Newvvatinkara p. Nagaraj, Aged 44 vears,
> 0. 5.P. Thyvagarajan, Avvappa Nivas, Opp. Court Complex,
Nexvatinhara (PO). Trivandrum - 695 171

COUNTER PETITIONERS:-

] Sreelakshmi Arackal

=3 State of Kerala

By Addl. Public Prosecutor, Sri. N. C. Privan (for CP2)
These peninions together coming on fog hearing on 09-10-2020 and the

court on the same day passed the following:-

COMMON ORDER

Crl. ML.C 179020, Crl, M.C 179120 & Crl. M.C 1792/20 are the

applications for antcipatory bail u-S. 438 of Cade of Criminal Pracedure filed
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Sections 452, 294(b), 323, 506, 392 and 34 IPC whereas Criminal MP
N0s.1135720, 1136/20 & 1137/20 are the petitions filed by an Advocate

practicing m Thiruvananthapuram har 10 wet himself impleaded enabling

himsel! 1o object the bail appheations.

2).  Prosecurion allegation is that the accused persons in furtherance

of their common intention committed house trespass 1nto the lodge building

where the de-facto camplainant was residing and showered him with filthy

words so as to vex, annoy and harass him and they voluntarily caused hurt to

the de-tacto complainant by beanny with bare hands on his (ace and ather

parts of the bady and threatened him with dire consequences. During the

course of the said act, they robbed the valuable laptop. mabile phone, fiead

sor and mike owned by the de-facto complainant and he was humiliated b

pouring ane hortle of ink on his face and hody and they even brought a nettle

plant known as “Cl [ORIANAM', on contact with human bady would cabse

itching and with that motive they rub the same on his body and there was an

stempt to remove the dhothi worn by the de-facto complainant, but he

managed to prevent the same. Thus, prosecution alleges that the accused

nersons have commitred the offences punishable unde: Sectinns 452, 204(11)

113 506, 392 and 34 (PC. Heard both sicles.

4y Learned counsel far the petitioners Sri. K. P J
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: o inrocent and the 17 accused s 4
streneous|v argued that the peritioners are innocent

celebniy and dubbing artist by profession, whereas g ancuses) (Eoscel
worker and activist in various tields and 3" accused is a B.Ed degree studeny
who is also a social warker and activist, According to the learned counsel, 1°
accused is a close friend of accused Nos. 2 & 3. On 25.09.2020 at about 9.30
P-m. 1" accused asked accused Nos, 2 & 7 10 accompany her to Pulimoodu
lunction for a compromise talk on 26.09.2020 at 5 p. m. The issue was in
selation 0 a programme published in You Tube channel by one Sri. Vijay P.
Nair who is the de-facto complamant in the crume and the settlement talk
wWas arranged ar the place ol his residence which is a lodge named
“Sreenivas”. Through You Tube channel, Mr. Viijav P. Nay presented a speech
using derogatory and obscen language against woman and also about
dubbing artust  who were characierized as feminists, The 1" accused
happened 1o see the said video on 25.06.2020 and she felt very bad and acl
embarassed. Then she made enquires as to the whereabouts of the de-lacto
complaimant and atter collecting his phone number, 1° accused comacred
him over phone so as 1o make an enquiry as to his opinion he expressed in
the said video, In response thereto, de-facto complainant invited the 1+
dccused and her friends to his place of residence 10 have a compromise talk

on the issue, Accordingly the petitioners went 1o lodge “Sreenivas”
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himoodu and as ¢ '
and as and when they reached the place, the de-facto complainant

arted abusing aiti -
sing the pettioners using obscenc words and caused physical

ywrwure o T o
e petitioners. According 10 the learned counsel, the de-facto

omplainant v A rily . .
plainant voluntarily handed over his mobile phone and laptop 1o the

serivoners | et , i
rs for deleting the ugly videos and messages and the peutoners

-ollected the same and they surrendered betore the Thampanoor police

station and they have furnished their addresses to the police. Learned counsel

- [ = ’ s | ) . u
:ubmitted thar the police registercd a cnime against the patitioners which will

not sustain in the eve of law. According (O the learned counsel, the

not committed any ol the offences

petitioners are innocent and they have

leged by the prosecution. tle also argued that Sec. 452 IPC and 294(b) are

not go wgether since the impedimaents pecessany o attract (hese secrons are

mutualhh exclusive

Gri. N. C. rnyan opposed

=1 Learned Addirional public Prosecuio!

Jemence and at the ourset he argued that the

the hail applications with all vet

viogget through You Tube

video prea-_‘med by the de-facto complamant, &

channel contain derogatory words against women and the said act had

crossed all the limits of decency and the act on the part of the de-facto
complainant is clearly actionable. Learned Public Prosecutor then argued that

the video contains obscene. humiliating wordls and express!
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st named any person specifically. On seeing this video, the petitioners o)

) - - . vl s ‘| [11 l"l
mistaken notion fely that the contents of the said video relates ) them

Was showered with total obscenc words followed by physical assault, whicl,

W as capured using mobile phone as a part of their pre-planned episode, They

2150 published the entire Incidert through all available medias immediarely

2tter rthe aunack, $o learned Public Prosecuta, opposed the bail applications

and contended that even if the de-facta complainant has commirted any

ctime or violared the limis of decency, Purity and dignity thar he is expected

Yo mamtaiming in (he saciery, the patinners are not entitled to react in this

sunner. According 1o the learnad Prosecutar, (he itccused persons who are

the peutioners have equally crossed all the limits o decency, decorum,

Tedest. dignine and eviliev ol the saciety thar is expecred by the sociery

rom a social worker or actvist and henee thev cannor he consideraed ag

inecent persons as claimed by them. Therefore, the aer on the part of the

peritioners are also actionable aad hence granung bail w the petitioners at

thus stage would send ; wrong signal or message 10 (lhe seaiety. According o

the learned Public Prosecutor, the action on the part of the petitioners cannor

be considered as an emouonal outbroak or sudden reciprocation for the

Tuschier done by the de-facio complainant. It the said aer js

|
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then fawlessness w AT
ssness will prevail in the socien

5).  Now ! shall consider the application for impleadment filed by @
lawyer, who claims to be a public spitited person who used to initiate public
interest litigation befote various Forums where public interest is involved.
Pecitioner claims that he is a member of Facebook [riendly §roup “Men's
Rights Assaciation of India™, legally fighting aganst misuse of laws. The main
grievance voiced in the petition is that in India the act of autraging the
modesty of 4 man is nol considered as an offence whereas ¢ 454 |PC would

sive aid to @ woman when her modesty is outraged, The next grievance

b

vorced n the petiton is o the offect that the peunioners herein are having
high influence over the ruling party and hence the public Prosecutor who is

expected 1o protect the interest ot the State and pubhc would remam a mule

spectator in the hail application and hence ar apportunity of heanng shall b

provided 1o him to address the coult while considering the bail applicatons

H), Ona perusal of the petition averments, my faculty of intellizence

1< ot ready @ entertain the apphcations fo- impleadment ol the followtng

ceasons. First of all, the learned Public Prosecuto! has played his role honesth

~nd sincerely 1o the urmost satistacnion of this court and he lias not remainad

+ mere unlooker. instead. he sutfly resisted the applications. Therefore, the

apprehension of the petitioner that the petizioners and the Sk
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cach other s owt 01 j'l|4r|l’ Second!v, of me all, the jrecitienne] tfl.i have thi
srevance dhat no provision s incerporated oo the Indian Penol Code o in
ather lws 1o protect the madesiv gl o man, he has to resort to such Stefs
hoown o law and this courr i Ir--lpl-w.-q I this regard. So | made mysell clear

that  this coun finds na  valid reason o entertain the impdeadment

Apphicanons and all the thyee petitions are rejocted

7)o The  moor question to be considered  here is whether e

peanoners are entitled (o getany relier in these applications in a case of this

Mature, s Hehtdy argued by e learned Governmueni Pleader no eitdzen has

ot the night o take law jnin their hands sing musele streneth so as 1o

GPpress their adversary: o, enoil e commiis o wrong. Varlous insticutions sucly

> police stations, Courts and large number o- aihe; oruins - established by

the Stire jre meant lor the citizens 1o rediess their grievance Hence ever

weneved person has to resort 1o sich legnl steps 1o redress their grievances

W such a course alone is expected trom o epvilized SOCIeLY,

5). Icis hard 1o believe tiae the pettioners wenr (o lodye “Sreenivas

here the de-1heo complainant wis residing on recejp al an invitition fro
&} a

s part Adiminediy, the 1+ petitioner felt very muel distiurbed on seeing - e

deo published by the de-facio camplainant thraugh You Tuk - NIET

e o reference abour dubbing artises, [y I5. thereltore, cleg
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v went o the place

itied ananterring that the 1 petuone had voluntaril

' : : ' ; e WS
residence where the de-tacto complainant was residing and st

: . : wre e Clost
~companied by the other pentioners. Admittedly, all the pe titioners it cl

- - \ e Vi \ . ] : ; LA
ssociates to each other. 50 this court can sately visuohiae that it was & |

. : Y . ¢ the
Janned act and that is why one among the petinoners had captured

: . . . e . antitioners hod
antire episode in her mobile phone, That apart, the three peutiont rs h

; . L - § . T i
telephonic conversanon between them on the previous day and fixed nm

and place 1o meet the vlogger. So the argument advanced by the learned

wi b

counsel for the petitioners that the peutionets went to “Sreenivas” odge 1078

compromise talk and the de-lacto complainant abused the peutioners and

cinmatelyv he handed over (he mobite phane and laptap to the peutioners in

order to delete the ugly messages cannot be accepted for a moment. So, what

i would hike to emphasise here is that the prosecunan version that the

netitioners commited house tespass with & clear inenton 1o cause hire 1

the de-tacto complainant is evident from their own conduct, The petitioners

have brought a neule plant whose contact would cause iching on the human

body. Pettioners intention is thus clear, the also brought an ink battle so as

1o pour on lim and thereby to humihiate him w capuning the incident in e

~obile and they published the same through social and other medias

immediately after the artack with & malafide intention and it beca
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0 e learned connsel 1on the pettoners argued thar the petinonge

have surrendered the laptop and mobile phone owned by the de-fac,

complainant berore Thampanoor police. But that by itself will not improy

therr stand. v

10). Leamed Government Pleader areued that the severe violence
Jisplaved by the pettioners became viral since they publicized the same and
s paved way for har debare in visual medios, print. medias and social
mzdizs. The manner in which the petinoners have accomplished their evil
design would suggest thar thev came 1o the spat with a clear cwt idea to
sttack the de-racto complainam since 1 aceused got agitated by seeing the
Lelv video thar was displaved at the instance of the de-facto complainant
through You Tube channel. The scheme adopted by the petitioners amount to

nen cnallenge 1o the judicial svstem and otles [ enloicing agencies

P11 The petitoners have committed house tresspass and steiltlnly
removed the valuable ariicles such as laprop. mobile phone, head set and
mike owned by the de-facto complainant from his possession. In these

circumstances, grantng anticipatory bail 1o the petitioners invoking §. 438

Cr.P.C vould give a wrong message to the society that anvboedy can resort to
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to the common man. A civilized society is expected tw obey the tule of Ly of
the country so as to maintain peace, law and order and any attack to the sad

fabric is actionable and cannot be viewed lightly. No one can take law into
their hands on the strength of man power or muscle power. In that view of
the matter, the comprehension of this court is not ready to travel with the
petitioners or with the argument advanced by the leamed counsel for the
petitioners. Thus petitions fail and are dismissed,

In the result, all the three petitions are dismissed.

Drctated to the CA, transcribed by her, corrected and pronounced by me in
Open Court on this the 09 day of October, 2020,

S5d/-
N.SESHADRINATIIAN
ADDL. SESSIONS JUDGE - 11

(True Copy) (By Order)

ISTADAR

Ngn/-24 Comp: 2 F.C.5H-



