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IN THE HIGH COURT OF KARNATAKA AT BANGALORE

W.P. No. /2020 (PIL -GM RES )

BETWEEN:

Cubbon Park Walke!s Associalion

| registered as a sociely under lhe Karnatako
Societias Registration Acl. 1940 |

No. 19, 1+ ficor

18" Cross

Cubbonpet

Bangalore - 540 002

| Represented by its President

Sn. §. Umesh ) ... PETITIONER

AND

1. The Stale of Komolaka
Represenied by Chiel Secretary
Governmaeant of Komaotaka
Vidhana Soudho
Bangalore — 540001

2 The Home Secretary
Home Deporiment
Caovernment of Kamataka
Vidhana Soucho
Bongalore — 550 001

= The Additional Chief Secrelary
Urban Developmen! Depariment |

Vikasa Soudhna
Bangalore -560 001

4. Cirectorote of Urban Land Transport
Urban Developmenl Department!

Vikasa Soudha
Bongaiore -560 001

3. The Principal Secretary )
The Department of Horlicultures

#

Govt. of Karnataka et
Bangalore -560 001
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The Deputy Dreclor of Hartcuiture | Cubben Port |
Gov! of Kamo'aka

Cubbon Fark

Banga'ore -540 001

WRIT PEMNION UNDER ARTICLE 224 OF THE CONSTITUTION OF INDLA

The Pelitioner above named beps 1o subrmit as tofows

1

g

The Peblioner & an Quooghon recstersd pnder tha C(ormaroe
Societies Regstraticn Act 15480 havg s afsce gt No 19 17 Soor
18" Cross, Cubbonpe! Bango'cre - 540 0C2 ond s repr=san®23 Oy
its Fresicient §riS. Umesh o Ihe present procesdings 2 Cooy ©f
renawed Reqatralion Cerlficate cated 0L 05 2019 rued Ty Fea
compealent guthorty 5 enclosed o ANNEXURE A The Fresse
of the Asscoaton s a procteng odvocc!le ond o=
Enwironmeantioist, The Pehtomer hos o penooci/aovousS

interest in the matter,

The Pelihoner Assosialion s exdensdvely mwvehed n orassrooson

and praolechon of the stoncal ploce of Borgoiors = Cuthon

fi

Fark lor the pasl 7 years I insregod the Fehtorer hos miSom=o
severcl proachive s'aps to presenve thes nanfoge vyous of —=
Cubbon parkc The Fetitioner has been inghrumenicl o mosng ==
Hon ble Lokayukig n the year 2013 for emauning scentSo sunvey of
Cubbaon Fark gr=a  ard prevention of =g

constructons/encicochments withm e Cuoblben Pore o=

As per the website mointaned by the Eancaiore Urthen Distct

adminsthation:

1] Cubbon Pork. oftcaly inewn as 54 Chemoroiendra Foe s
a hsloric park, localed m tha hear! of the oty M tne Canes
Administrative Areg The pork providas syhean surcuncings
o |he Slate Legisalure buddng- the Vidhang Soucho, e
High Courl Budadings — the Attare Kochen ond & number of
olher erganizobons loco!ed Cong Ma Derchany and wesin
the park which comstitule Tha Centy Agminstohive Araa,
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i) The Cubbon Park has a history of over 100 years. |t wa
esiablished in the yect 1870 by Sn John Meade, Ine then
acling Commissicner of Mysore. The vost landscape of Ihe
park was conceved by Major General Richard ankey. Ihe
Ihen Chief Engineer ol the Stale. As a mark of honor 1o Sri
John Meade, the pork was (nhaly named as “Meade's
Pork” and subsequently it wos colled the Cubbon Park
Since lhe inceplicn cf the pork. it was develnped and
improved by adding new shuctures and leatures In the
year 1927 \he paork was ollicaly renaomed a3 "5
Chamarajendra Park” o commemorate the Silver Jubilee
ol 84, Kmhnarejao Wodeyar's rule in Myiore 5tate. Cubben
Paik Is under the contial of Ihe Department of Hothicullure.
The Deputy Drector o! Horlicullwe [Cubbon Pork] is
responsible for the administraton and maintenance of the
park

All Ihe Respondents are enfrusied with g salemn duly lo preserve
and prolec! the aloresaid herilage place. Recenlly. the madio
comed reporl/s tha! there s a proposal lo lhrow cpen lhe
Cubbon patk area lor vehicular movemenl. The same came to
bo opposed. Upon considerallon of the representolions by the
Cilizen  Groups, 'he Bespondent Mo 2 hos  wailten o
commumicalion dafed 02092020 recommending tha! the
Cubbon Pork be closed tor molorised haffic and Porking ol
Molonsed vehicles shall not be allowed in Ihe Cubbon Park. A

Copy ol Communicalion daoled 02.09.2020 s enclosed o3
ANMNEXURE -B.

The Pelifioner reasonably apprehend that the Stale Governmenl
may loke a deckion in a hury ond pass orderfs permitting
vethicukar movernent at the instlonce of the Respondent No. 2 |
Home Deparment | and thus creating ecological imbalance,
The achon ol the Respondent No. 2 in teeking permission of Ihe
State Government to alow vahicular movement wilhin the
Cubbon park area is nol in tThe public interest. Viewed rom any
angle, ! is imperative Inat Cubbon Park lung space be preserved
cotina - L
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and prolected by camplately banning any vehicular movement/
Farking

I he State Governmon! s allbwed 1o permil the vehicuwlar
movement confrary lo 1he recommendalions of The Dieclotmle
of Urban Land Transporl, the same will seliously offec! the resdents
ol Bongatore and pemilling of the vehiculor maveman! eannat
be said 1o be n the pubbe nferngd

Hence, he Peliioner is constrained o approach (his Hon'ble

Court in the publc inferes on the laliowing amangsl alher

GROUNDS
Thal. the proposed action ol Ihe Slate Governmeant viclales he
nght 1o clean ar 1o which avery cilizen i3 enltled which I5 per ol
the righl lo lite gucranteed arlicle 21 of tha Conshituton of India.

Thal. the communicalion doted 02.09.2020 by the expert boy
Directorate ol Uiban Land Transport s required to be acled vpan
lo preserve the Cubban pork hee from pollution and to preterve
tha ecolony.

That, the Cubbon Pork is a nofified Park under the EARMATAEA
PARKS, PLAY-FIELDS AMD QPEN SPACES (PRESERVATION
AND REGULATION) ACT, 1985,

The Petitioner has not lled any wiil pelition on the same couse of
aclion and no other proceedings are pendng.

GROUNDS FOR INTERIM PRAYER
in view of Ihe lockdown restrctions, there s no movement of
vehicles permilted ond the lockdown restrictions hove brought
oboul o sifuatian of clean and green Cubbon pork. The pubbc
Inlerest wall suffer it the state Governmenl were o be allowed o
ihrow open the Cubbon park ared for vehicular movemen!. The
large will be put lo ireparable toss ond imjury il such o

public at
declsion iz aliowed 10 be taken by the Stale Governmenl canlrary
lo Ihe recommendations of the Respohident No. 3.



WWW.LIVELAW.IN

s

13. PRAYER

Wherefore, it is humbly prayed that this Hon'ble Court be pleased
to -

i)

Issue a writ of mandamus or any other appropriate writ,

order or direction to Respondent No. 1 to act upon and

implement the Recommendation dated 02.09.2020

Annexure — B ) made by the Respondent No. 3 in its letter
and spirit and thus Cubbon Park be closed for motorised
traffic including parking of the vehicles.

Grant such other and further relief/s as may be found
appropriate in the interest of justice and equity.

INTERIM PRAYER
Pending notice and appearance of the Respondents, it is humbly
prayed that this Hon'ble Court be pleased to grant an ex-parte ad
interim order for maintaining status quo in the matter of vehicular

movement in the Cubbon areaq, in the interest of justice and equity,



