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IN THE SUPREME COURT OF INDIA
(CIVIL ORIGINAL J URISDICTION)
ert Petition (ClVlI) No._. _of 2020

o ‘_ (Petltlon under Artlcle 32 of the Constltutlon of Indla read T

" w1th Order XXXVIII of the Supreme Court Rules, 2013) o RV

PUBLIC INTEREST LITIGAT ION

o INT}I—}IEMATTER}‘OF:’, D

Tinku Saini

. . Petitioner e

_».i,;._‘v 1) | Umon of Indla through Secretary,

Mlnlstry of Home Affalrs North Block
" Central Secretarlat New De]hl Delh1 110001 . :
Respondent No l

2) Ofﬁce of The Regrstrar General and
Census Commlssmner Indla ’

. Through 1ts Census Comm1ssmner “
NDCC II Bldg, Jal Smgh Road New Delh1 110001
- | Respondent No 2
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| 3)  National Cbm‘missi_on For Backward Classes

Through its Chairman | |

Trikoot - 1, Bhikaji Cama Place, Rama Krishna Puram,

‘New Delhi, Delhi 110066 _ .
...Respondent No. 3

(A petition under Article 32 of the Constitution of India
- read with Order XXXVIII Rule 12 of Supreme Court Rules,

2013 in the nature of Public Interest Litigation praying for a

Writ of Mandamus or any other appropriate writs seeking

issuance of specific guidelines and/or directions in respect

of enumeration of Other Backward Classes iri the census to

be conducted in 2021 or directions for collection of "

accurate data with respect to number of Other Backward

Class in the country)

To,
The Hon’ble Chief Justice
And His Companion Judges,

Of the Supreme Court of India

The Humble Petition of the

Petitioner Above named

MOST RESPECTFULLY SHOWETH:

1. The present Petition under Article 32 of the Constitution of

India in nature of Public Interest ‘Litigation is being filed
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' by the Petitioner to enforce fundamental 'rights and the )

\constrtut1onal 1mperat1ves part1cularly guaranteed by the

. 'Constltutlon under Artlcle 15(4) Artlcle 16 (4) Art1cle 81, -

| Art1cle 243D and Artlcle 243T and ptaymg for i 1ssue of' o
wr1t to mandamus commandlng the respondent No 1, 2

f' ‘jand 3 their agents servants ofﬁcers and subordmates to?

‘enumerate systematrcally each caste-wrse enumeratlon of,_:_‘ -

' »',Other Backward Class category in Census 2021 to be'~ |

,conducted soon in order to attam socral JUSthG or carry out o

~‘the process of enumeratlon of .ther Backward Classes

EA ”category by other means to attam thrs obJectlve of soc1a1 o

Justlce

. The Petltloner is a publlc sp1r1ted 1nd1v1dua1 and ‘the "

. Petrtloner have no personal 1nte1est in the matter but the

.:'ffpet1t10ner belng a soc1al worker and worklng for the

advancement and development of the Backward Classes o

r and for the1r general welfare is deeply pa1ned by retracrng

o of the government from 1ts earlrer decision to collect data -

1on Other Backward Classes durrng the Census 2021 .
(Newspaper Report dated Ol 09 2018 of the Econom1c N

J Tlmes is annexed as Annexure P 1 (Pages 26 “'27‘) That -

it is subm1tted that recently there have been reports that

- Census | 2021 1s unhkely to collect caste-w1se data contrary, -

‘to the earher decrsron of the govemment The newspaper S

‘report dated 31. 07 2019 of the Economlc Trmes is annexed'
s Annexure P 2. (Pages 28‘2‘7 ) The dec1s1on of notf_ “f: o

B collectrng data on Other Backward Classes s llkely tor_.’

o -affect the condrtlon of Other Backward Classes as. the.‘-“ 3 Do

'constrtutlonal 1mperat1ves and soc1al Justlce cannot be S
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attained if the enumeration is not carried out and
the petitioner has filed this Public Interest Litigatior
proper- direction from this court in this regard. Tl
persons affected by the acts of respondents

conducting an enumeration exercise for counting o

hence
1 to get
hat the
in not

f OBC

population are numerous. and are not in a position to

approach the Hon’ble Court, hence the petitiOner ik

the present PIL on behalf of such affected person.

The Petition is purely in public interest and is not

instance of any other person or organization.

5 filing

at th‘e
The

Petitioners has -applied his mind to the public interest

involved in the petition on hand, and has therefore,

resolved to file the present petition. The present petition is

not motivated by any other considera/ﬁon, other than

public

interest and is filed pro bono public, for séek’ing to

jimplement the judgfnents and orders of the H

[on’ble

Supreme Court of India and the principles laid down by

the various High Courts.
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5. The Petitioner does not have any pérsonal interest or any .
- personal gain or private mc}ﬁvc or any other oblique reason
ih filing this petition is in Public Interest. The Petitioner
has not been involved in any other civil or criminal or
revenue litigation, which could ‘have legal nexus with the

issues involved in the present Petition.

6. The petitioner has not approached any authority or Court
| fbr relief for the subject .mat‘ter of th‘is petition. The
petitioner further declares that the issue raised was neither
déaltv with nor decided by a Court of Law at the instance of
the petitioner or to the best of his knowledge, at the

- instance of any other person. -

7. The last census which was conducted was in the yéar 193 1
~ and the caste wise data available is old and outdated which
is acting as vhi-ndrance in attainihg, social justice ‘vand
fulfillment of the constitutidnal imperatives and therefore
the e‘numeratioh of the OBC bpopulation in the census is
esséntial to attain constitutional and social justice. |

8. The caste enumeration as declared earlier by the Ministry
of Home Affairs had to take place in the census to be
conducted in 2021 which have been further delayed due to
the current corona virus pandemic which the world is
facing and therefore the causé of action is still alive as the.

pattern and preparation of the census questions are yetto
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be made and the exercise of the census is yet to take place. é -
The petitioner has not made any representation to any
government autho‘rityconsidering the extreme urgency in

the matter.

0. ‘ThebRespondent no. 1 fs the Union of India, répresented by
Ministry of Home - Affairs, which is the appropriate
ministry dealing with safeguarding the fundamental rights

of the citizens.

10.The Respbndent No. 2 is Registrar General
and Census Commissioner, the Respondent No. 2, the}
Registrar General and Census Commissioner, Ministry of
Home Affairs, Govt. of India, is the appropriate _authority

for conducting census every 10 years in India.

11.The Respondent No. 3 is National Commission for
Backward Classes is a constitutional body under Ministry
of Social Jusﬁce and Empowerment empowered under the

- Constitution to examine complaints and Wélfare measures

regarding socially and educationally backward classes

12.The brief facts and the circumstances leading to the filing

of the present Petition are as follows:

13. That the petitioner firms believes that the Constitution of
India aims to achié‘ve‘ the objective of securing to its
citizens social, economic and political justice, .liberty,
equality and fraternity. It also indicates thé methodology to

‘be followed for reaching this goal of providing social
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justice. Article 14 of the Constitution enjoins upon the
- State to provide to all person’s equality before law and
equal protection of the laws. The principle of “right to
equality” is further reiterated in positive and affirmative

terms in Articles 15 and 16 of the Constitution of India.

14.Article 15(1) of the Constitution of India, prohibits
| discrimination of any citizen and under claﬁse (5) of
Article 15, the State is empowered to make special}
provisions by law for advancement of any socially and
educationally Backward Classes of citizens in the matter of
admissions to the educational institutions. Special care was
taken to declare equality of opportunity in the matter of
public employment through Article 16 of the Constitution
of India. Clause (1) of this Article declares that in the
matter of public employment or appointment to any office
under the State, all citizens of this c_oUntfy shall have
equality of opportunity. At the same time, Clause (4)
declares that nothing in this Article shall prevent the State
frbm making any provision for reservation in appointments
or posts in favour of any backward class of citizens which,
| in the opinion of the State is not adequately represented in

the services under the State.

~ 15.Likewise, underb Article 16(4) of the Constitution,
reservation is provided to Backward Classes in state
services only if such Backward Classes are not i:adequately
represented in the state’s services. Adequacy means
representation in state’s services in proioortion to the

population of that caste.
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&

16.In order to identify these socially and educaﬁonally
Backward Classes entitled to special provision$ under
Article 15(1) of the constitution is important to first
ascertain the population of a caste in each state to d01npare
their educational level with the state average and the best
way of ascertaining the same is through census which are
conducted in India every 10 years. The census% should
provide Backward Classes as percentages of popéulatioh,
literates, English literates, graduates, doctors, enégineers,
other professionals and government servants.é These
percentages can be obtained only if the populationi figures |
are available along with the above data. Without tilis data
the social and educational level of a caste carinot be
compared with the state’s average in order to ’identify

whether a caste or a tribe is backward.

17.Right from the first national commission, appoiénted in
1953, all the Backward Classes Commissions apipointed
for the purpose of identifying the Backward Classies have
experienced genuine difficulty for want of caste particulars
in the census figures. The commissions’ reporis have
devoted chapter after chapter to this question. All the
commissions have strongly recommended collection of

\
) ) ‘ . \
this data in the census. These recommendations are not

considered till this day but are deliberately suppressed.
" The report of the backward classes Cominission
(Kalelkar), 1955 and backward classes COminission
(Mandal),1980 are annexed herewith and filed as

Annexure P-4 (Pages )




18, Also; ‘For the purpose ~of.- attaining -the -cbnStitutional -

~ imperative un_der Arti_cle' 16(4) of ‘the Constitution, also, :

,cclilec’tionof_ caste particulars is essential. It is needless to
~point out here that for Wa‘tnt of caste population» figures
’-‘-Backward} Classes Commissio’ns have resorted to ot‘her_

- ~methods. In order to carry out the aforesald rev151on of the

| .ilStS comprehensrve data a‘bout each caste included in the

list of Backward »-Classes}' must be 'secured. Such data

should reﬂect the populatlon of each caste, educatlonal B

o attamment in each caste and the representatfon secured by

. members of »such castes in the services of the state. This

~ data can be obtained on a national scale only through the

- decennial census. Without' such data, it is impossible to

o delete: any caste from the l1st of Backward Classes which

. has ceased to be a Backward Classes

19 Furthermore, Article 81 of the Constitution provides for

determining composition: of ‘the Lok'Sabha. It has to be

~done taking into- cons1derat10n the ratio between numbers '
of seats allotted to each state and the populatlon of that -

- state. Artlcle 82 of the Constltutlon mandates readjustment

3 —.and allocatlon of seats in the Lok Sabha to the states Both

- these exercises and the dehml_tatmn of const1tuenc1es will
have ‘to be made on the }basis’jo‘_f population figures as
ascertained: at-the preceding census whenev‘erv.decennial
census }iand’»:ﬁgures are publ‘ished; Sinlilar.prcvisions are
~also made'.for state Ielgislative.v assemblies. However -
| V.dehmltatlon of constituencies and all other exercises urider

the aforesald provrsos were frozen by the 42nd amendment
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“to the Constitution which had postponed such exercise

until the relevant figures for the first census taken after the

year 2001 -are published. Now after 25 years the
- delimitation of conbtituenmeb composition of the LOK, :

: Sabha and allotiment of seats to each sta,te reservauon of

seats in' favour of Schedule Castes and Sc-hedu%{e Tribes

~will be -undertaken. Further, in view of the pending

demand for reservation of seats in favour of womén and in

favour of Backward Class women, the census data is

important. From this point of view also it is of utmost

importance that the opportunity is not jost to collect caste

particulars during the present census. Indeed, non-

“collection of caste data would v1rtuaily shut v»he door -

against reservation m favour of Bacxwald Ciasses in

constituencies resm\fod for wm :
|
|

1

Furthermore, under Article 243D of the Constituti%onihere

is reservation in favour of Backward Classes in panchayats.

Similarly, under A'rti‘c'}e 243T-0f the ‘Constitutié)n such
reservation has to be provided in municipalities, though
without adequate data about the population of Backward
Classes in each consfltuencv In these circumstances it is
~of national importance that caste data is collected in the
- ¢census of 2021. '.".“he identiﬁcaﬁoﬁ of Backward Classes,
Schedule Caste and Schedule Tnbes and reservation of
constituencies for Backward Classes women is entirely
“dependent on the enumeration which can be attaéined by

way of census.
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21.1t is submitted that the caste in India is a reality -and this

has been in existence since a. long time and is also an -

-indicator of social Change and to do full justice to the
backward class .it :is the need of the hour that their
| enumeration should be done by way of census. It is
submitted that, during last seventy years the country has
- witnessed the gross misuse of Article 340 of the
- Constitution by the successive governments have been
included in the schedule without making any empirical
study and that too for po"iitical consideration and. no
periodic revision has be_enlévdone as per Section 11 of the
‘National Commission for Backward Classes Act, 1993. On
~the contrary not a single community/caste/tribe has been
excluded from the Other Backward Classes list. The

Hon’ble Supreme Court on various - occasions has

commented very adversely on the manner these provisions

have been abused for ulterior motives. That till date no
steps have been taken for exclusion of -affluent
castes/tribes from. the Other Backward Classes schedule.:
‘However, the Governments/politicél parties- have been
encouraging - inclusion of more and more castes/tribes in
the - schedule list instead of excluding the advance
cas‘tes/tribes who have enjoyed the benefits of resefvation
for a longer period and have become advanced in all
respects i.e. socially, educationally and politically etc. And
if the periodic revision 0f lists by the Central and State
“ Govt. is not done every- succeeding 10 years for exclusion
* of Castes/tribes who has ceased to be backward from the
Other Backward Class’s list then the whole objective of

-equality and equal opportunity enshrined in Articles 15(4)



WWW.LIVELAW.IN

and 16{(4) of he Lonstitution  appears. to haw ‘been
- defeated. That the' aforesaid issue of {nchﬁsso«ns and
-exclusions in the reservations list can be done only with

the ‘help of quantifiable data Howevwer, such ﬁgm’es are

. not available for the last 70 yeats or so since the census

"o reports provided the results of such caste-wise figures only

~until 1931.

" Historical Backeround Census and Caste Based Census

1

2

.The indian Census has a rich tradition and enjoys the

_reputation of being one of the best in the world. The first

% N’A

‘Census in India was conducted in the year 1872. This was

- conducted at different peoints of time in ‘differentﬁ parts of

the country. in ‘18 21 a Census was taken for the entire
- country simu!tamous‘iy. Since then, Census has been

conducted every ten years, without abreact. Thus the

~ Census of India O”} w1h be the sm{e nth in this unbroken

series since 1872 and the eighth after mdep"endence.
Participation in the Census by the people of India is indeed
a true reflection of the national spirit of vnity in diversity.

: ‘ |

.The Instruction Manual provides for - objectives of

- conducting a census are reproduced: -
“India is a welfare State. Since independence, Flve Year
-Plans, Annual Plans and various welfare schemes have

‘been launched for the benefit of the common man. All
|

these require nm‘o rmation at tne grass root leveI This
\ i

information is pmv\zded by the census. Census prov:ides

w

| 4
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information on a large number of areas. Thus, you are not
merely collecting information; you are actually a part of a
massive nation building activity. |

Population Enumeration provides valuable information
- about the land and its people at a given point of time. It
provides trends in the population and its \}arious
chal‘actéristics, which are inessential input for planning.

The Census data are frequently required to develop sound

G}

policies and programmes aimed at fostering the welfare of

the country and its people. This data source has become

indispensable  for effective and efficient public

administration besides serving the needs of scholars,

businessmen, industrialists, 4planners and electoral
authorities, etc. Therefore, Census has become a regular
feature in progressive counties, whatever be their size and
political set up. It is- conducted at regular intervals for
fulfilling well-defined objectives. One of the essential
features of Population Enumeration is that each person is
‘enumerated and her/his individual particulars are collected
at a well-defined point of time. |

The last caste-based census in India was done in 1931.
Accordingly there are no periodic data available on the
demographic spread of Other Backward Classes and their
access to amenities. Even the Mandal Commission had
used the 1931 Census data. Whatever limited data are
available, pertain to surveys conducted by NSSO from

1998-99 onwards, which are only “sample surveys'.

24. In M. Nagaraj and others v. Union of India and others,

the Supreme Court has held that the Government has to
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provide a quantified data for measuring the backw
of particular castes. In absence of such data, rese
would be invﬁlid it has said. The court held: -

“Clause (4) of Article 16, however, states ]
appropriate Governinent is free to provide for rese
in cases where it is satisfied on the basis of quar
data that backward class is inadequately représente
services. Therefore, in every case where the State

to provide for reservation there must exi

circumstances, namely, 'backwardness' and 'inadequacy of

representation’. As stated above - equity, justi

efficiency are variable factors. These factors are ¢

~specific. There is no fixed yardstick to identi

measure these three factors, it will depend on the fz
circumstances of each case. These are the limitat

the mode of the exercise of power by the State. D

these limitations have been removed by the im

amendments. If the concerned State fails to ident
measure  backwardness, inadequacy and
administrative efficiency then in that event the pr

for reservation would be invalid.”

In the Mandal case, the Hon’ble Supreme Court as
Government to make periodical revision of]
Backward Classes lists. Some of the related text fi
case is cited below for a better understanding

intentions of the Supreme Court:

ardness

>rvation

1af the
rvation
itifiable
d in the
decides

5t two

ce and

context-

icts and

ions on

pugned
ify and
overall

rovision

ked the
Other

rom the

fy and‘

None of

of the



i ',“-V“We are of the consrdered vrew thv

.,there ought to be P

<

".::L_-:permanent bodv, in - the nature’f of a. Comm1ssron or‘r_;f.:.f o

. Tribunal, to wh1ch complarnts of wrong 1nclusron ornon-

' *,_',mclusron of groups classes and sectlons 1n the liStS of:‘v,-'?

Lo pass - approprrate orders adv1ce/opm10n should S
-'}’x,;-,'ordrnarlly be blndmg upon the Government ( ) We ;
e direct that such a body: be constrtuted both at Central level

v.""if:-complalnts and matters of the nature aforementroned if o

e any, recerved It: should be open to the Government of

. ,_procedure to be followed by such body The body or

vl, bodles S0 created can: also be consulted in the matter of

e vf';Other Backward Classes can be made Such body must be o

T 'empowered to examme complalnts of the sald nature and

S and at the level of the States wrthm four months from
- today Tney should become 1mmed1ately oper atronal and; o

be in - a posrtlon to entertam and examlne forthw1th -

o perrodrc reV1s1on of lists of O B. Cs e

‘Ram Srngh vs. Unron of Indla W P (C) No. 274 of 2014» |

" has set asrde the de01s1on of the Central Govemment to_f*f

o v,leSt V,'f';-'?‘other backward classes the exerc1se und

Hon’ble Supreme Court of Indla 1n a srmllar matter being o

Bachward Classes observrng that

Loy ;,ajf “No doubt that in the matter of 1nclus1on 1n the Central‘

'_the State Governments in respect of the State Lrsts may be

relevant but what cannot be 1gnored 1n the present case in

the very srgnlﬁcant fact that in respect of all the States

"lndra and the respectlve State Governments to dev1se the AR

-f-,.;_‘lnclude the caste of Jats in the Central List. of Other"
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- {except Haryana) the inclusion of Jats in the OBC Lists

|
i

- was made over a-decade back. A decision as O%ave and

v

- important as.‘invo.iv:ed in the present case V\.’blyh impacts
- the rights of many under- Articles 14 and 16 of the
~Constitution ' ‘must  be taken on the basxs of

e :contemporaneous wnputs and not on the basis of am;quated

. data. Tt was furthermore observed that the backwavdnesb,

.
§]

and educational jand - economic baci\wardness may

. ~contribute © to - .social  backwardness. But  social

\
1

“backwardness is--a distinct concept having its own

connotations”. o S

i

The Petitioners submﬁs Lhdt. the Hon’ble Supreme Court

; 'ob:,\,x ved In many of fhe mdomems that owing to hlstox ical

‘conditions, :pamcuiarly in Hmau Society, recognition of
. : Vo 1

backwardness has ‘been associated with caste. Social

1
!

- groups who would be most deserving must necessarily be

- a matter of continuocus evolution. New practices, methods '

and yardsticks have been continuously. onived’ moving

‘away from caste-centric dﬁﬁm‘uon of baukwardness It is

submitted that, the oate wouid be openied only to permit

‘entry -of the most. dlsm,ssed Any other 1nclusxons would
be a serious abchcat;on of the constitutlonal duty of the
State and therefore in ozdcr to 1dent1fy these Blaclxward :
Classes in order to do justice to such other b;ackward

~classes, their enumeration is necessary unless that is done

it will not be possibié to ‘identify these people and
therefore it is necessary that writ to mandamus

. ' . -
commanding the respondent No. 1 and 2 and their agents,

-servants, officers, and subordinates to enumerate

|
|
|

20~



i “'7‘.(5) of Art1cle 15 prov1des that the State is

s f category in- Census 2021 to be conducted soon m order to o

e of OBC category by other means to attain thls objectwe of

: soc1a1 Justlce should be 1ssued

.-~ That the petrtloner is ﬁlmg the present petrtlon inter alia on
i':_*»:'the followmo amongst other grounds whrch are wrthout : o

R prejudlclal to one and another -

{BECAUbE the Lcnstrtutlon of lndra under Clause« "

“.empowered to make spemal provrslons by law for 5

padvancement of any soc1ally and educatronally |

. 1

---systematlcally each caste Wlse enumeratxon of OBC

i attaln socral Justrce or' carry out the prccess of enumeratron' ST

s Backward Classes of cmzens in. the matter of PR -

-*~;5"«adm1s31ons-~'t0 the' educational - 1nst11ut1ons and

i therefore to 1dent1ty these soc1ally and educat1onally '-

T data is collected and these soually and educatlonally o

el . "Backward Classes of c1tlzens it is necessary that" S

Backward Classes are 1dent1ﬁed as fresh and not in

L respect. of the data Wthl‘l is old and obsolete

e B

S for reservatlon in appomtments or posts in favour of

s '~any backward class of c1trzens Wthh 1n the opmron o

: vshall prevent the State from makmg any:,_prowsmn

o ~..,‘:of the State is not adequately represented in the o

,.BECAUSE the Constrtutron of Ind1a under Clause o
S (4) of Artlcle 16 prov1des that nothlng in thls Artlcle f R |
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. services un@gr the State and therefore ‘%ﬁ order to
~ocdentify ’c}ese "ba'c-i(ward class of citizens -Whéo are not-
-adequately vrepi’*esemed in the state Compa%eheﬁs&,ve
: dataz'abow .f*-ach caste ihciudec’i n Iheg» 'éist- of
- .Backward: C 1dbS\/S must be secured. Suuh dc.ta‘
-should reflect the population of eacl;l caste,
v-educaaomf} “attainment in each caste amj the

representaaon secured by members of suc h castes in

the services of the state. This data can be ~obtamed
on 'a. <:a-’ze}_0rxal scale oné,y through the decennial

CCNsus.

BECAUSE :I%he Constitution of India also | p{O’afi(kS

for certain wnsututlonal 1mpefauves Undel Article

243D of- t‘hf‘ ( ‘onstxmt!op W ’hﬂu there is a‘e%er"«non

i favour of ﬁ»ad(ward Llawe% in pancna yats and

l

under Amcle 943T such reservation ha‘s o be

- ~provided 'in mmmpanms and theretore m @rdt,r to

avail this pe%er*v atlon fox attalmnv social i ms ice it is

imperative . -,chat popai'uon data bpemﬁr‘ally,

identifying the Bammw Classes if coilected by

way of census.

‘BECAUSE the Hon’ble Supreme Court of India has in

a number of judgements held that decision jas grave

and tmportant as invoived which impacts the rights

of many under Articles 14 and 16 of the

Constitution ‘'must be taken on the basis of

contemporaneous inputs and not on the basis of

antiquated data and ;therefore there i1s a need to

|
|
i
i
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collect the Other Backward Classes data in the

census to be conducted in 2021.

BECAUSE the C,evnsus are conducted every 10 years
and the premise of all§ census is to collect maximum
details about the given population. Countries usually
collect data on religion, race, ethnicities, language,
gender, marital status, ecbnomic status, and other
factors. The purpose of the census, is much more
than simply a héad‘? count of the people of the
country. It is an ex¢1‘¢ise to collect reliable data on
essential charactefisﬁcs, such as population,
economy activity, social and cultural aspects,
migration and denmgfaphy. Therefore, it’s pertinent
to collect data on cast@a because it is one of the most

important Indian sociafl realities.

"BECAUSE the Manidal Commission, had faced

problem when it did dot have updated data on caste
while formulating @ its report recommending
reservation for the Otﬁer Backward Classes in 1980.
It had to depend oh the 1931 census data. It
recommended that in ;the next decadal census, caste
data must be collectjied. At this moment, India’s
reservation policies are based on data that are 90
years old and therefors: in order to give full effect to
the Mandal Conimissfon report it is imperative that
the data on Backward Classes is collected by way of

census.

tq
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BECAUSE withouf caste data, no social gr;oup can

- be excluded from the Other Backward Clasises. list.

So, the National Commission for Backward Castes

has not excluded a sihgle caste group from the Other

 Backward Classes list since its inception and

therefore it is required data on Backward Classes is

collected by way of census.

20

BECAUSE the need for a caste based census has |

echoed over a period of time and states such la Bihar,

Orissa  and Maharashtra have already passed
resolutlons in their respective state assembhes

demandmg for a caste based census to be conducted

in 2021 emphasising the fact that the cas:e based

census is extremely important to attaid social
justice. The Newspaper Report dated 08.01.;;27020';01"
Business standard alongwith riewspapér re%:‘port of
Outlook and the 'Hindustaﬁ Times are andexed as

Annexure P-5 ( Pages )

BECAUSE respondent no. 1 i.e. Union of India and |

Respondent No. 3 i.e. the National ‘Commission of

Backward classes, has failed to conduct any periodic

review as per Section 11 of the said Act and have

failed to exclude the socially advanced castes/tribes

|

from the from the purview of the list/schedule in
spite of the directions given by the Hon’ble

Supreme Court.

BECAUSE social justice so demands that people who

actually belong to the .backward category are

identified so that they can avail the constitutional
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privileges given to them on grounds of belonging to
the backward category and social justice is attained

in true sense in the spirit of the constitution.

That the petitioner does not have any alternative and

efficacious remedy for enforcement of fundamental rights.

That the petitioner has not filed any other similar petition

either in this Hon’ble Court or any other Court.

PRAYER
In the facts and circu1nstari¢es of the case, as mentioned
above, it is, therefore, ni()st humbly prayed that this

Hon’ble Court may graciously be pleased to:

Issue a Writ, Order, or Direction in the nature of
Mandamus to the Respondeht No. 1 and Respondent No.2
to include the enumeration of Other Backward Class in the

census to be conducted in the year 2021;

Order, or Direction in the nature of Mandamus to the

“Respondent No. 1, Respondent No.2 and 3 to Conduct the

process of enumeration of Other Backward Class in any

other way on a national scale;

Order, or Direction in the nature of Mandamus to the
Respondent No. 3 to Conduct the process of enumeration
of Other Backward Classes at grass root level and feview
and provide current data with respect to enumeration of
Other Backward Classes in any other way on a national

scale; AND



WWW.LIVELAW.IN

D. Issue any other appropriate writ, order or direction that may
- be deemed to be just and equitable in the facts and

- circumstances of the case and in the interest of justice.

FOR  THIS ACT OF KINDNESS, . THE

PETTTIONERS/APPLICANTS HEREIN AS IN DUTY

BOUND SHALL EVER PRAY

(Petitioner)
New Delhi
Dated:17.08.2020
Drawn By:
Adv. Sonia Saini
Filed by:
AAKRITI JAIN

(Advocate For the Peititioner)
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