
W.P.No.9987 of 2020

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on:   14.10.2020

Delivered on:    28.10.2020

CORAM

THE HONOURABLE MR. JUSTICE N.ANAND VENKATESH

WP.Nos.687, 9105 & 2803  of 2020
and 

WMP Nos.819, 11095 & 10096  of 2020

W.P.No.687 of 2020

R.Jayalakshmi   ..Petitioner
in W.P.No.687/2020

                 
.vs.

1.The State Election Commissioner,
   Local Body Election,
   100 Feet Road, Opposite, Koyambedu Bus Stand,
   Chennai.

2.The Returning Officer/Block Development Officer,
   Cuddalore Panchayat Union,
   Cuddalore, Cuddalore District.

3.The Assistant Election Officer,
   Kumalankkulam Village Panchayat, 
  Kumalankkulam, Cuddalore District.
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4.Vijayalakshmi, 

5.The District Collector,
   Cuddalore District,
   Cuddalore.

..Respondents
   in W.P.No.687/2020

(R-5 impleaded as per order dt.06.02.2020 
made in WMP No.3053/2020 inW.P.No.687/2020 by PDAJ)

Prayer in W.P.No.687/2020:- Writ petition filed under Article 226 of 

the  Constitution  of  India  praying  for  issuance  of  a  Writ  Mandamus 

directing the  1st respondent to conduct enquiry and declare the petitioner 

as elected candidate  for the post of Village Panchayat President in  the 

Kumalankkulam  Village  Panchayat  ,  Keerapalayam Panchayat  Union, 

Cuddalore District.

W.P.No.9105 of 2020

R.Jayalakshmi                                    ..Petitioner 
 in W.P.No.9105/2020

  .vs.

1.The State Election Commissioner,
   Local Body Election,
   100 Feet Road, Opposite, Koyambedu Bus Stand,
   Chennai.
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2.The Returning Officer/Block Development Officer,
   Cuddalore Panchayat Union,
   Cuddalore, Cuddalore District.

3.The Assistant Election Officer/
   Deputy Block Development Officer,  
   Cuddalore Panchayat Union, 
   Kumalankkulam Village Panchayat, 
  Kumalankkulam, Cuddalore District.

4.Vijayalakshmi, 

5.The District Collector,
   Cuddalore District,
   Cuddalore.

..Respondents
  in W.P.No.9105/2020

Prayer in W.P.No.9105/2020:- Writ petition filed under Article 226 of 

the Constitution  of  India  praying for  issuance of  a Writ  of  Certiorari, 

calling for the entire records relating to the impugned order passed by the 

1st respondent  in his proceedings S.O.No.10/2020/TNSEC/PE-1, dated 

22.06.2020 and quash the same.

W.P.No.2803  of 2020

Mrs.Vijayalakshmi  ..Petitioner 
in W.P.No.2803/2020
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.vs.

1.The District Collector,
   (The District Election Officer),
   Cuddalore District,
   Cuddalore.

2.The Returning Officer,
  Block Development Officer,
  Cuddalore District,
  Cuddalore, 

 3.The Tamil Nadu State Election Commissioner, 
    Tamil Nadu State Election Commission,
    Chennai.

4.Jayalakshmi, ..Respondents
  in W.P.No.2803/2020

Prayer in W.P.No.2803/2020:- Writ petition filed under Article 226 of 

the  Constitution  of  India  praying  for  issuance  of  a  Writ  Mandamus 

directing the  respondents 1 to 3 to fix the date of swearing ceremony to 

the  petitioner   to  the  post  of  the  President  of  Kumalankulam Village 

Panchayat,  Cuddalore Taluk in pursuance of declaration of the result in 

Form  No.25,  dated  02.01.2020  issued  by  the  2nd respondent   within 

stipulated time fixed by this Court.
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For Petitioner                    

in W.P.Nos.687&9105/2020 &    : Mr.C.Prakasam
for 4th Respondent
in W.P.No.2803/2020

For Petitioner 
in W.P.No.2803/2020 &     : : Mr.R.Gokulakrishnan   
for 4th Respondent 
in W.P.No.687/2020     
           

For R-1 in W.P.Nos.687,9105/2020
  &  R-3  in W.P.No.2803/2020)    : Mr.AR.L.Sundaresan, Sr. counsel

                           Assisted by:  
                      Mr.B.Nedunchezhiyan

For 2nd  Respondent   :    Mrs.Narmada Sampath for R 5 9105
(in All Wps)                        Additional Advocate General

      Assisted by:
                      Mr.E.Balamurugan
                      Special Government Pleader

For 5th Respondent 
(in W.P.Nos.687&9105/2020) & : Mr.E.Balamurugan
For 1st Respondent        Special Government Pleader
in W.P.No.2803/2020)
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COMMON ORDER

The issue involved in all these Writ petitions are common and 

hence all the Writ Petitions were taken up together and on hearing the 

submissions of either side this Common Order is passed. 

2. The petitioner in W.P.No. 9105 of 2020, initially approached 

this Court and filed  W.P.No.687 of 2020,  praying for the relief of Writ 

of  Mandamus  directing  the  1st respondent  to  conduct  enquiry  and  to 

declare  the  petitioner  as  the  elected  candidate  for  the  post  of  Village 

Panchayat  President  in  the Kumalankulam Village Panchayat.   During 

the  pendency  of  this  Writ  Petition,  the  Impugned  Order  came  to  be 

passed by the 1st respondent  dt.22.06.2020,  wherein,  the Election was 

declared  as  null  and void and a direction  was given to  conduct  fresh 

Election.   Aggrieved  by  the  same,  the  same  petitioner  has  filed 

W.P.No.9105 of 2020.  The rival candidate, who is the 4th respondent in 

this Writ Petition, has filed W.P.No.2803 of 2020, to direct the official 

respondents to swear in her as the Village Panchayat President, within 
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the time stipulated by this Court.  For the purpose of easy reference, the 

parties will be identified in accordance with the rank assigned to them in 

W.P.No. 9105 of 2020. 

3.The case of the petitioner is that the 1st respondent conducted 

the Local Body Elections all over Tamil Nadu during the last week of 

December 2019 and the first week of January 2020.  The petitioner filed 

her nomination which was accepted on 17.12.2019.  The specific case of 

the petitioner is that the 3rd respondent allotted “Auto Rickshaw Symbol” 

to the petitioner and “Lock And Key Symbol” to the 4th respondent. The 

further case of the petitioner is that the petitioner and the 4th respondent 

were  canvassing  during  the  Election  only  with  the  Symbol  that  was 

allotted  to  them  and  pamphlets  were  also  issued  by  them  in  their 

respective  names  with  the  respective  Symbols  allotted  to  them. 

Thereafter,  the  polling  was  held  on  27.12.2019.   On  02.01.2020,  the 

counting of votes was completed and the Election Officer declared that 

the “Auto Rickshaw Symbol” has obtained 2524 votes and “Lock And 
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Key Symbol” has  obtained 1478 votes  and thereby the  petitioner  was 

declared as the elected candidate.  However, sometime later on the same 

day  the  Election  Officer  declared  the  4th respondent  elected  as  the 

Village Panchayat President.  This was questioned by the petitioner and 

since no action was taken by the 1st respondent,  W.P.No.687 of 2020, 

came to be filed before this Court. 

4.  The first respondent thereafter passed the Impugned Order 

dt 22.06.2020, to the effect that there is a discrepancy in the allocation of 

Symbol in Form 4 and Form 9 issued by the 3rd respondent and some 

correction that has taken place in Form 9 and the 1st respondent came to 

a conclusion that the Election was not conducted in accordance with the 

rules and hence it was held to be null and void and a fresh Election was 

directed to be conducted at a future date. 

5.The second respondent has filed a counter affidavit in W.P. 

No.9105 of 2020, and the relevant portions in the counter affidavit are 
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extracted hereunder: 

           “ 3. As regards the averments in Para 2 & 3 of 

the affidavit,  it is submitted that Tmt.R.Jayalakshmi, 

the petitoner herein contested for the post of Village 

Panchayat  President  of  Mumalankulam  Village 

Panchayat  of  Cuddalore  Panchayat  Union.   It  is 

submitted  that  the  Assistant  Returning  Officer,  the 

3rd respondent  herein  allotted 

autorickshaw symbol to the petitioner and lock and 

key  symbol  to  Tmt.Vijayalakshmi,  another 

contestant who has been impleaded as 4th respondent 

in  this  case.   It  is  submitted  that   the  contesting 

candidates  canvassed  on  the  basis  of  the  above 

symbol  allocation.   The  polling  was  held  on 

27.12.2019.

4.As regards the averments in Para 4  & 5 

of the affidavit, it is  submitted that the counting was 

done on 02.01.2020.  At the end of  the  counting, it 

was stated that “autorickshaw” symbol secured 2512 

votes and “lock & key symbol” secured 1478 votes. 

It  is  submitted  that  the  Returning  Officer  declared 

Tmt.Vijayalakshmi as the winning candidate.  Tmt. 

Jayalakshmi submitted her representation in writing 
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to the Returning Officer claiming that she has been 

allotted “autorickshaw” symbol and hence she has to 

be declared elected.

5.It  is  submitted  that  on  perusal  of  the 

records,  it  was  found  that  the  Assistant  Returning 

Officer has prepared form for allocation of symbols 

as  given  in  the  Annexure  4  of  the  Hand  Book  3 

(Instructions to the Assistant Returning Officer  for 

the  election  of  Village  Panchayat  President  and 

Village Panchayat Ward member) without following 

the procedures  and the  Instructions  issued for the 

allocation of symbols as given in Part-4 of the said 

hand  Book  and  furthermore,  the  statutorily  issued 

Form  9  was  contrary  to   the  symbols  already 

allocated to the candidates for which  the  signature 

of the  candidates was duly obtained.

      6.It is further submitted that on the Counting 

day  02.01.2020,  it   was  declared  that 

“Autorickshaw”  symbol  secured  2512  votes  and 

“Lock &  Key” symbol secured 1478 votes.  Based 

on the  entries made in Form 9, which is the list of 

final  contesting  candidates,  the  Returning  Officer 

declared  Tmt.Vijayalakshmi  as  the  winning 
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candidate. Because in form-9, as against  the name 

of the candidate, Tmt.Vijayalakshmi, Autorickshaw 

symbol  has  been   written.   Tmt.Vijayalakshmi, 

having been declared  elected, declaration in  Form-

26 was issued to her.  However, the swear in of oath 

of affirmation had not happened.

7.As regards the averments in Para 6 of the 

affidavit, it is submitted that, Tmt.Jayalakshmi filed 

a  Writ  Petitin  in  W.P.No.687/2020  before  the 

Hon'ble  High  Court.   It  is  submitted  that  Counter 

Affidavit  for  the  same   was  filed  by  the  2nd 

respondent,  the  Returning  Officer/Block 

Development  Officer  (BP),  Cuddalore  Panchayat 

Union.   Meanwhile,  the  Petitioner   submitted  a 

representation  before  the  District  Election 

Officer/District  Collector  and  the  District  Election 

Officer/District  Collector  has  written   a  detailed 

report  to  the  1st respondent/Tamil  Nadu  State 

Election  Commission,  Chennai  seeking   necessary 

clarification in this regard.

       8.It  is  submitted  that  the  Tamil  Nadu State 

Election Commission called for the elation records 

pertaining  to  the  above  election  and  ordered  the 
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Returning Officer and Assistant Returning Officer of 

the said  election  to  appear  before  the Commission 

for  the  enquiry  of  the  factual  incident  of  the 

President  election  of   Kumarankulam  Village 

Panchayat, Cuddalore Panchayat Union.

9.It  is  submitted  that  on  perusal  of  the 

records pertaining to the elation to the Presdent  of 

Kumalankulam  Village  Panchayat,  Cuddalore 

Panchayat Union and the written statements given by 

the  Returning  Officer  and  Assistant  Returning 

Officer, the Tamil Nadu State Election Commission 

has concluded that the allocation of symbols to the 

contesting candidates were  not made as prescribed 

in the Annexure 4 of the Hand Book  3 (Instructions 

to  the Assistant Returning Officers for the election 

of  Village  Panchayat  President  and  Village 

Panchayat Ward Member) and also  the publication 

of  Form 9 were not issued as per the sub-rule (5) of 

rule 35 of the Tamil Nadu  Panchayats (Elections) 

Rupes,  1995  and  decided  that  the  election  of  the 

office  of  the  President  of  Kumalankulam  Village 

Panchayats   (Elections)  Rules,  1995   and  decided 

that  the  election  of  the  office  of  the  President  of 

Page No.12/34

WWW.LIVELAW.IN



W.P.No.9987 of 2020

Kumalankulam  Village  Panchayat,  Cuddalore 

Panchayat  Union,  Cuddalore  District  was  not 

conducted in a free and fair manner as the provisions 

envisaged  under  rule  31  to  69  of  the  Tamil  Nadu 

Panchayats (Elections) Rules, 1995.

10.It  is  submitted  that  in  exercise  of  the 

powers  conferred  under   Art.243-K  of  the 

Constitution of India read with the relevant section 

of the Tamil Nadu Panchayats Act, 1994 and rule 35 

of  the  Tamil  Nadu  panchayats  (Elections)  Rules, 

1995 and Para 6 of  the  Tamil  Nadu Local  Bodies 

Symbols (Reservation and Allotment)  Order,  2019, 

the  Tamil  Nadu  State  Election  Commission  in 

S.O.No.10/2020/TNSE/C/PE-1,  dated  22.06.2020 

cancelled the  poll held on 27.12.2019 in respect of 

the  election  of  the  Office  of  the  Present  of 

Kumalankulam Village Panchayat  and ordered that 

all the proceedings  of the recording of allocation of 

symbols to the contesting  candidates, publication  of 

list  of  contesting  candidates  in  Form  9  and 

declaration   of  results  in  Form  25   made  by  the 

Returning  Officer  and  Assistant  Returning  Officer 

for  the   election  of  the  office  of  the  President  of 
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Kumalankulam Village  Panchayat be  null and  void 

and adjourned to a later date for fresh  election under 

conductive  atmosphere after the prevailing situation 

caused  by pandemic covid-19 become normalcy.

11.It  is  therefore  submitted  that  with  a 

view to rectify the  commission of errors made by 

the  Returning  Officer  and  the  Assistant  Returning 

Officer in recording and allocation of symbols in the 

relevant  Forms  and in order to ensure free and fair 

elections,  the  Tamil  Nadu  State  Election 

Commission in S.O.No.10/2020/TNSEC/PE-1, dated 

22.06.2020 cancelled the  poll held on 27.12.2019 in 

respect of the election of the  Office of the President 

of  Kumalankulam  Village  Panchayat,  Cuddalore 

Panchayat Union.

6. The  5th respondent  viz;  the  District  Collector  has  filed  a 

separate  counter  affidavit  and  the  relevant  portions  are  extracted 

hereunder: 

        “4.  It  is  humbly submitted  that,  being  the 

District   Election  Officer/District  Collector,  the  5th 

respondent herein, reported to the  Tamil Nadu State 

Page No.14/34

WWW.LIVELAW.IN



W.P.No.9987 of 2020

Election Commission that the election to the  office 

of the President of Kumalankulam Village Panchayt 

of Cuddalore Panhcyat Union was not held as per the 

Tamil Nadu Panchayats (Elections) Rules, 1995 and 

requested  to  declare  the   result  of  the  above  said 

election  as  null  and   void  and  recommended  to 

conduct fresh poll  for the said office.

5.Pursuant  to  that,  the  Tamil  Nadu  State 

Election  Commission  called  for  the  records 

connected with the above  election and ordered the 

Returning  Officer  and  Assistant  Returning  Officer 

involved in the said  election, to appear  before the 

Commission for the inquiry of the factual  incidents 

took place in the election for the post of President of 

Kumalankulam  Village  Panchayat,  Cuddalore 

Panchayat Union.

6.It  is  submitted  that,  on  perusal  of  the 

records pertaining  to the election to the President of 

Kumalankumal  Village  Panchayat,  Cuddalore 

Panchayat  Union  and  the  written  statements  given 

by  the  Returning  officer  and  Assistant  Returning 

Officer, the Tamil Nadu State Election  Commission 

has conducted that the allocation of symbols to the 
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contesting candidates were not made as  prescribed 

in the Annexure 4 of  the hand Book 3 (Instructions 

to the Assistant  Returning Officers for the election 

of  Village  Panchayat  Ward Member)  and  also  the 

publication  of  Form 9  were  not  issued  as  per  the 

sub-ryle(5) of rule 35 of the Tamil Nadu Panchayats 

(Elections) Rules, 1995 and decided that the election 

of  the  office  of  the   President  of  Kumalankulam 

Village  Panchayat,  Cuddalore  Panchayat  Union, 

Cuddalore District was not conducted in a free and 

fair  manner as per  the provisions envisages under 

rule  31  to  69  of  the   Tamil  Nadu  Panchayats 

(Elections) Rules, 1995.

7.It  is  submitted  that,  in  exercise  of  the 

powers  conferred  under  Article  243-K  of  the 

Constitution of India read with the  relevant section 

239  of  the  Tamil  Nadu  Panchayats  Act,  1994  and 

rule 35 of the  Tamil Nadu Panchayats (Elections) 

Rules, 1995 and para 6 of the  Tamil Nadu  Local 

Bodies Symbols (Reservation and Allotment) Order, 

2019, the  Tamil Nadu State Election Commission in 

S.O.No.10/2020/TNSEC/PE-1,  dated  22.06.2020 

cancelled the poll held on 27.12.2019 in respect of 
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the  election  of  the  Office  of  the  President  of 

Kumalankulam Village  Panchayat and ordered that 

all the proceedings of the recording of  allocation of 

symbols to the contesting candidates, publication of 

list  of   contesting  candidates  in  Form  9  and 

declaration   of  results  in  Form  25  made  by  the 

Returning  Officer  and  Assistant  Returning  Officer 

for  the  election  of  the  office  of  the  President  of 

Kumalankulam  Village  Panchayat,  Cuddalore 

District in pursuance of rules 31 to 69 of the Tamil 

Nadu Panchayat (Elections) Rules,  1995 so far as it 

relates to that office,  be held as null and void and 

the process be adjourned to  a later  date  for   fresh 

election  under  conducive  atmosphere  after  the 

prevailing  situation   caused by pandemic covid-19 

become normalcy.  Hence it is evident that the Tamil 

Nadu State Election Commission has not cancelled 

all  the  entire  election  process  but  cancelled  the 

election  process  from  the   point  where  the  error 

occurred  i.e.  The allocation  of  symbols  to  eligible 

contesting candidates.

8.It  is  submitted  that,  in  view  of  the 

commission  of errors  committed by the Returning 
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Officer,  the  District  Election  Officer/District 

Collector and the fifth respondent herein, placed the 

Returning Officer under suspension from services by 

order  No.11/2020/PA1 dated  06/01/2020.   Further, 

charges  were  framed  under  rule  17(b)  of  TNCS 

(D&A) rules against both the Returning Officer and 

Assistant  Returning Officer in Roc.No.PA1/11/2020 

dated  02.03.2020  by  the  District  Election 

Officer/District Collector.

9.It is therefore submitted that, with a view 

to   rectify the   commission  of  errors  made by the 

Returning  Officer  and  the  Assistant  Returning 

Officer in allocation of symbols and recording in  the 

relevant  Forms and in order to ensure free and fair 

elections,  the   Tamil  Nadu  State  Election 

Commission in S.O.No.10/2020/TNSEC/PE-1, dated 

22.06.2020 cancelled the poll held on 27.12.2019 in 

respect of the election of the Office of the President 

of  Kumalankulam  Village  Panchayat,  Cuddalore 

Panchayat Union.

7.   Mr.C.Prakasam, learned counsel appearing on behalf of the 

petitioner submitted that the official respondents have virtually subverted 
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the democratic process and in spite of the petitioner winning the Election 

with a clear majority, due to political intervention, an attempt was made 

to  declare  the  4th respondent  as  the  successful  candidate  and since  it 

became possible, the Election itself has been declared to be null and void 

and the same requires the interference of this Court.  The learned counsel 

for  the  petitioner  submitted  that  neither  the  petitioner  nor  the  4th 

respondent nor the voters had any doubts in their mind with regard to the 

Symbol that was allotted to the contestants and the so-called confusion 

created in the Forms, is only a ruse to defeat the rights of the petitioner 

who has successfully won the Election with a huge margin.  The learned 

counsel for the petitioner further submitted that the alternative remedy of 

filing an Election Petition will not apply to the facts of the present case 

since there is a patent illegality in the process adopted by the respondents 

to declare the Election as null and void and thereby defeat the rights of 

the petitioner, who successfully won the Election. 
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8.     Mr.A.R.L.Sundaresan, learned Senior  Counsel  appearing 

on behalf of the first respondent submitted that the first respondent  will 

have  to  taken  a  neutral  stand  in  this  case.  When  the  records  were 

examined by the  first  respondent,  the  Assistant  Returning Officer  had 

prepared  the  relevant  Form  for  allocation  of  Symbols  as  given  in 

Annexure  4  of  the  handbook  without  following  the  procedures  and 

Form 9 was found to be contrary to the Symbols already allocated to the 

candidates.  The  learned  Senior  Counsel  submitted  that  there  was  an 

apparent correction made in Form 9 against the Symbol allotted to the 

petitioner and that caused a huge confusion as to who won the Election. 

On  counting  the  votes,  “Auto  Rickshaw  Symbol”  had  obtained  2524 

votes and  “Lock And Key Symbol” had obtained 1478 votes and Form 9 

showed that the fourth respondent has been allotted the “Auto Rickshaw 

Symbol” and whereas Form 4 showed that the same Symbol has been 

allotted  to the  petitioner.  After  conducting  the  enquiry  with  the 

concerned Election Officer, the first respondent came to a conclusion that 

the Election was conducted in violation of the rules and therefore, the 

Election was declared to be null and void. The learned Senior Counsel 
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submitted  that  the  first  respondent  wanted  to  maintain  purity  in  the 

process of Election and therefore, a fresh Election will be conducted at a 

future date wherein, the petitioner and the fourth respondent can contest 

in the  Election.

9.    The  learned  Senior  Counsel  further  questioned  the  very 

maintainability of the Writ Petition on the ground that the petitioner has 

an alternative remedy of filing an Election Petition under Section 258 of 

the Tamil Nadu Panchayats Act, 1994  and since the same was not done, 

the Writ Petition is liable to be dismissed. 

10. Mrs.Narmada  Sampath,  learned  Additional  Advocate 

General appearing on behalf 2nd  respondent submitted that the Election 

itself was not held as per the Tamil Nadu Panchayats (Elections) Rules, 

1995. The learned Additional  Advocate General further submitted that 

serious  errors  were  committed  by  the  Returning  Officer  and  the 

Returning Officer as well as the Assistant Returning Officer have been 

placed under suspension and disciplinary proceedings have been initiated 
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against  them  for  gross  dereliction  in  duty.  The  learned  Additional 

Advocate General submitted that the entire Election process has not been 

canceled and that  the Election  process  will  again  commence from the 

stage  of  allocation  of  Symbols  to  the eligible  candidates.  The learned 

Additional Advocate General also questioned the maintainability of Writ 

Petition on the ground that the petitioner has an alternative remedy of 

filing an Election Petition and this Court cannot entertain a Writ Petition 

in view of the explicit bar imposed by Article 243-O of the Constitution 

of India. 

11.  The  learned  Counsel  appearing  on  behalf  of  the  4th 

respondent  submitted  that  the  4th respondent  has  won  the  Election 

against the Symbol allotted to her and she should have been sworn-in as 

the President of the Panchayat and the official respondents went wrong in 

declaring the Election as null and void. 

12.  This Court has carefully considered the submissions made 

on either side and the  material available on record.
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13.  The  High  Court  does  not  have  any  jurisdiction  under 

Article 226 of the Constitution of India to entertain any Election Petition 

in respect of Panchayat Elections, in view of an absolute and explicit bar 

imposed by Article 243-O of the Constitution of India.  The Tamil Nadu 

Panchayat  Act,  1994,  specifically  provides  for  filing  Election  Petition 

under Section 258 of the Act,  wherever the Election of a President  is 

called  in  question.   This  Court  is  fully  aware  about  the  limitations 

imposed upon this Court when it comes to an Election dispute. 

14.  In the present Writ Petitions, this Court is not dealing with 

an Election dispute between the petitioner and 4th respondent and this 

Court is only testing the legality of the Impugned Order passed by the 1st 

respondent  declaring the Election as null  and void,  after  the Elections 

were over and the results were also declared.

15.  A careful perusal of the pleadings of the petitioner and the 
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fourth respondent makes it very clear that the candidates did not have any 

doubt whatsoever with regard to the Symbol that was allotted to them. 

The  petitioner  was  allotted  “Auto  Rickshaw  Symbol”  and  the  fourth 

respondent was allotted “Lock And Key Symbol”.  Form 4 that has been 

filed before this Court and  signed by the 3rd respondent on 19.12.2019, 

clearly shows that the petitioner was allotted “Auto Rickshaw Symbol” 

and the fourth respondent  was allotted “Lock And Key Symbol”.  The 

signature of the petitioner and the fourth respondent found against the 

Symbol allotted to them in Form 4, clearly establishes the same.  

16.It will be relevant to extract paragraph 3 from the affidavit 

filed  by  the  4th respondent  (as  petitioner  in  W.P.No.2803  of  2020) 

hereunder:

“3.  I  submit  that  the  respondents  1  to  3 

have  announced   the  local  body  election  for  the 

period of 2019 to  2024, notification was issued  by 

the  2nd Respondent  to  conduct  the  election  on 

27.12.2019.   I  further   submit  that  1  and  4th 
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respondent  have  filed  nomination  for   the  post  of 

President.  The respondents 1  to 3 have allotted to 

me “Lock and Key” symbol and “Auto Rickshaw” 

symbol  was  allotted  to  the  4th  respondent.   On 

27.12.2019  the  election  was  conducted  by  the 

respondents 1 & 2.

17.  It is clear from the above that even as per the admitted case 

of the fourth respondent, the Symbol that was allotted to her was “Lock 

And  Key”.  The  pamphlets  issued  during  the  Election  by  the  fourth 

respondent  also  establishes  the  fact  that  she  has  campaigned  for  the 

Election only under “Lock And Key Symbol”.  No one had any doubts 

with  regard  to  the  Symbol  that  was  allotted  to  the  petitioner  and  the 

fourth  respondent  and  the  campaigning  had  also  taken  place  for  the 

Elections  under  the  same  Symbol  and  the  voters  were  also  aware 

regarding  the  Symbol  that  was   allotted  to  the  petitioner  and  fourth 

respondent.

18.  The confusion actually arose only after the announcement 
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of the results on 02.01.2020, wherein the Election Officer had declared 

that  the candidate  who stood under the “Auto Rickshaw Symbol” had 

poled the maximum votes and won the Election. That is where all of a 

sudden,  some material  alterations  have  been  attempted  to  be  made in 

Form 9. This alteration is now sought to be taken advantage of and there 

is an attempt to create confusion as if, the 4th respondent was allotted the 

“Auto Rickshaw Symbol” and the petitioner was allotted “Lock And Key 

Symbol”. This is a clear after thought and an apparent attempt made to 

dislodge  the  Election  process  for  reasons  best  known  to  the  official 

respondents. 

19. The statement given by the third respondent at the time of 

enquiry conducted by the first  respondent  brings out  the clear attempt 

that  was  made  to  subvert  the  Election  due  to  the  pressure  that  was 

exerted  from  some  quarters.   For  proper  appreciation,  the  written 

statement given by the 3rd respondent is extracted hereunder:
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mDg;g[jy;

ftpij
,iz tl;lhu tsh;r;rp
Zone 3 (ARO)
Cuhl;rp xd;wpak;. flYhh;/

bgWjy;
njh;jy; Mizah;
khepy njh;jy; Mizak;
brd;id/

ma;ah.

ehd;  cs;shl;rp  njh;jypd;  nghJ  AROthf gzpg[hpe;njd;/ 
vdf;F 6 Cuhl;rpfs;  xJf;fPL bra;ag;gl;L gzpg[hpe;njd;/   vy;yh 

Cuhl;rpfSf;Fk; xJf;fPL bra;ag;gl;l rpd;d';fis mspj;J FYf;fy; 

Kiwapy;  bgaiu  vGJ  nghl;L  njh;e;bjLf;fg;gl;lJ/  Form 4y; 

tp$ay&l;Rkpf;F  g{l;L  rhtpa[k;.  b$ayl;Rkpf;F  Ml;nlh  rpd;dKk; 

xJf;fPL bra;J bfhLj;njd;/  mth;fSk; th';fp brd;W mtutUf;F 

xJf;fg;gl;l  rpd;dkhd  tp$ayl;Rkp  g{l;L  rhtpa[k;.  b$ayl;Rkpf;F 

Ml;nlht[k;  ntiy bra;J Ml;nlh rpd;dk; btw;wpg; bgw;wJ/  g{l;L 

rhtp njhy;tp mile;jJ.  njhy;tp  bgw;w tp$ayl;Rkpf;F  order 
tH';fg;gl;lJ/    b$apj;jth;  njhw;wtUk;  njhw;wth;  b$apj;jjhf 

tp$ayl;Rkpf;F b$apj;Jtpl;lhh; vd;W mtUf;F tH';fg;gl;lJ/ ehd; 

vt;tsnth R.O.tplk; ngrpndd; njhw;wtUf;F order bfhLf;fhjPh;fs; 
b$apj;j  Ml;nlhtpy;  epd;W  b$apj;j  b$ayl;Rkpf;F  tH';F';fs; 

vd;W TwpaJ nfl;fhky;  order tp$ayl;Rkpf;F bfhLj;J tpl;lhh;/ 

ehd;  xJf;fPL bra;j  rpd;dk;  mtutUf;Fjhd;  rpd;dk;  bfhLj;J 

ntiy ghh;j;J b$apj;jhh;fs;  online  entry  kl;Lk; jtWjyhf rpd;d 

khw;wp  bfhLf;fg;gl;Ls;sJ/  Form 9y;  vg;go  moj;jy;  jpUj;jy; 
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tej;J  vd;W  vdf;F  bjhpatpy;iy/   xU   Form mof;fhky; 

cs;sjhft[k; xU 9 form moj;Js;sjhf bjhpa tUfpwJ/  ,J 

vg;go  ele;jJ  vd;W  bjhpatpy;iy/   vdnt  ehd;  Form 4y; 

tp$ayl;Rkp  g{l;L  rhtpa[k;.  b$ayl;Rkp  Ml;nlh  rpd;dk;  vGjp 

chpath;fs; ifbahg;gk; th';fpndd;  mita[k; rkh;gpf;fg;gl;lJ/  vd; 

kfs; tzlp Mf;rpbld;oy; ,we;Jtpl;lhs;/  v';fis ghh;j;Jf;bfhs;s 

vtUk; ,y;iy/ xU igad; ,Ue;jhd; mtDk; ,we;Jtpl;lhd;/

ma;ah  mth;fs;  ehd;  VnjDk;  jtW bra;J ,Ue;jhYk; 

mij kd;dpj;J ehd; 31/05/2020 gzp Xa;t[  bgw cs;sjhy;  gzp 

Xa;tpd;  nghJ  ve;j  ,ila{Wk;  ,y;yhky;  Xa;t[  bgw  kd;dpj;J 

mDg;g[khW kpft[k; gzpt[ld; nfl;Lf;bfhs;fpnwd;/

j';fs; gzpt[s;s

    A.Kavithai

       03/08/2020

       Dy.BDO Zone 3
 

  (ARO)

20. It is apparent from the materials placed before this Court 

that  there  was  a  clear  interference  in  the  Election  process  from some 

unknown hand, who wanted the fourth respondent to be declared as the 

successful  candidate  and not  the petitioner.  When this  became legally 

impossible due to the overwhelming materials, the first respondent has 
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chosen  to  cancel  the  very  Election  itself  by  pointing  out  some 

discrepancy in the Forms.  The materials placed before this Court shows 

that it is not a case of any discrepancy in Forms but, it is a clear case of 

an attempt being made to materially alter statutory forms and subvert the 

entire Election process. 

21.  The Panchayats  have been given a Constitutional  Status 

after  the  73rd Amendment  and  that  is  the  reason  why  Article  243-O 

specifically  provides  for  a  bar  on  interference  by  Courts  in  Election 

matters.  It must be kept in mind that the preamble of the Constitution of 

India which declares that, “We the people of India solemnly resolve to 

constitute  India  into  a  democratic  republic”,  ensures  free  and  fair 

Elections.  The Election process even for Panchayats must be recognized 

and  given  the  status  of  the  Elections  conducted  for  forming  the 

Government in the Centre or the State.   A local body Election has been 

given such a status by the Constitution itself. Therefore, any interference 

that takes place in a free and fair Election conducted for the local body, 
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must  be  taken  very  seriously  by  this  Court.  This  Court  cannot 

mechanically relegate the parties  to file  an Election  Petition when the 

monstrosity of the situation apparently establishes subversion of Election 

process by adopting illegal means.  Those are exceptional cases where 

this Court has to step in and exercise its jurisdiction under Article 226 of 

the  Constitution  of  India  and  prevent  such  subversion  of  Election 

process.  The case on hand clearly falls under this category. Therefore, 

the plea taken on the side of the respondents  regarding the alternative 

remedy available to the petitioner under the Panchayat Act, is held to be 

not sustainable. This Court has the duty to set right the illegality that has 

cropped in conducting the Election, in the peculiar facts of the present 

case. 

22. In  the  present  case,  the  first  respondent  claims  to  have 

exercised  the  powers  under  Rule  35  of  the  Tamil  Nadu  Panchayats 

(Elections)  Rules,  1995  and  Para  6  of  the  Tamil  Nadu  Local  Bodies 

Symbols  (Reservation  and  Allotment)  Order,  2019.   These  are  rules 

which  deals  with  assignment  of  Symbols  and  publication  of  list  of 
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contesting candidates and allotment of Symbols. There is absolutely no 

confusion  with  regard  to  the  fact  that  the  petitioner  was  allotted  the 

“Auto Rickshaw Symbol” and the respondent was allotted the “Lock And 

Key  Symbol”.  The  subsequent  confusion  is  clearly  self-inflicted  for 

extraneous considerations due to some interference by an unknown hand. 

It is true that the primary duty of the Election Commission is to ensure 

purity  in  Elections  and if  there  is  any manipulation  in  the  process  of 

Election, the Election Commission has powers and authority to interfere 

with  it  in  exercise  of  its  powers  under  Rule  143  of  the  Tamil  Nadu 

Panchayat  Rules,  1995.   In  this  case,   the  manipulation  has  been 

attempted  after  the  petitioner  was  declared  as  the  winning  candidate 

under the “Auto Rickshaw Symbol” allotted to her.  The first respondent 

ought not to have cancelled the Elections and the Impugned Order passed 

by  the  1st respondent  clearly  amounts  to  interference  after  the  entire 

Election was over and the petitioner  was declared as the winner.  The 

truth  of  the  entire  story gets  revealed  from the  statement  of  the  third 

respondent which has been extracted supra. 
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23.  In  the  result,  this  Court  has  absolutely  no  hesitation 

to  interfere  with  the  Impugned  Order  passed  by  the  first  respondent 

dt. 22.06.2020 and accordingly, the same is quashed. The first respondent 

is directed to declare the petitioner as the elected candidate for the post 

of Village Panchayat President in the Kumalankulam Village Panchayat, 

within a period of one week from the date of receipt of copy of this order. 

Accordingly, Writ  Petition Nos.687 and 9105 of 2020 are allowed and 

Writ Petition No.2803 of 2020, is dismissed.  No costs.  Consequently, 

the connected miscellaneous petitions are closed.
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To

1.The State Election Commissioner,
   Local Body Election,
   100 Feet Road, Opposite, Koyambedu Bus Stand,
   Chennai.

2.The Returning Officer/Block Development Officer,
   Cuddalore Panchayat Union,
   Cuddalore, Cuddalore District.

3.The Assistant Election Officer,
   Kumalankkulam Village Panchayat, 
  Kumalankkulam, Cuddalore District.

4.The District Collector,
   Cuddalore District,
   Cuddalore.
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N.ANAND VENKATESH, J.,

KP

Pre Delivery Common Order in
WP.Nos.687, 9105 & 2803  of 2020

28.10.2020
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