W.P.Nos.23369 and 25287 of 2021
IN THE HIGH COURT OF JUDICATURE AT MADRAS
Reserved on : 16.12.2021
Pronounced on : 14.05.2022
CORAM:
THE HON'BLE MR. JUSTICE R.SURESH KUMAR
W.P.Nos.23369 and 25287 of 2021
and

W.M.P.Nos.24650, 24651, 24653, 26680 and 26681 of 2021

G.Sendrayan . Petitioner in both the
writ petitions

_VS_

1. The Registrar of Co-operative Societies
170, Periyar E.V.R.High Road,
Kilapuk,

Chennai.

2. The Secretary to Government
Co-operative, Food and Consumer Department,
Secretariat, Chennai - 600 009.

3. The Additional Registrar / Managing Director
Tamil Nadu State Apex Cooperative Bank,
Chennai.

4. Executive Engineer
Building (C&M) Division,

Salem - 636 007. ... Respondents in
W.P.No.23369 of 2021
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1. The Secretary to Government
Co-operative, Food and Consumer Department,

Secretariat, Chennai - 600 009.

2. The Registrar of Co-operative Societies
170, Periyar E.V.R.High Road,
Kilapuk,

Chennai.

3. The Additional Registrar / Managing Director
Tamil Nadu State Apex Cooperative Bank,
Chennai.

4. Executive Engineer
Building (C&M) Division,
Salem - 636 007. ... Respondents in
W.P.No0.25287 of 2021

Prayer in W.P.N0.23369 of 2021 : This Writ petition filed under Article

226 of Constitution of India praying for issuance of a Writ of Certiorarified
Mandamus, calling for the records relating to the proceedings of the first
respondent, dated 28.07.2021 in Rc.No.70538/2017/PMCTI1, quash the
same and consequently, direct the first respondent to permit the petitioner to
continue with the construction work of the State Level Training Institute at
Salem District.

Prayer in W.P.No.25287 of 2021 : This Writ petition filed under Article

226 of Constitution of India praying for issuance of a Writ of Certiorarified
Mandamus, relating to the proceedings of the first respondent dated

09.11.2021 in G.0.(Ms).No.99, Co-operation, Food and Consumer

Protection Department, quash the same and consequently direct the first
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respondent to continue with the construction work of the State Level
Training Institute at Semmaduvu Village, Manjakuttai Panchayat, Yercaud
Taluk, Salem District.

For Petitioner : Mr.P.H.Aravind Pandian, Senior counsel
for Mr.L.P.Shanmugasundaram
in both the writ petitions

For Respondents : Mr.R.Shanmugasundaram
Advocate General
Assisted by
Mr.A.Selvendran, Spl.G.P
in both the writ petitions

COMMON ORDER

Facts relates to W.P.N0.23369 of 2020 :

As per the affidavit averments made by the petitioner, the petitioner
was elected as a President of the Yercaud Lamp Co-operative Society,
Yercaud, Salem District. He filed the writ petition challenging the order
passed by the first respondent, i.e., the Registrar of Co-operative Societies,
dated 28.07.2021 in Proceedings No.Rc.No0.70538/2017/PMCTI, in and by
which, the first respondent had directed stoppage of construction works of
State Level Co-operative Training Institute at Semmaduvu Village,

Manjakuttai Panchayat, Yercaud Taluk, Salem District.
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(11) According to the petitioner, in order to impart education and
training to those employed in Co-operative Department, starting from Junior
Assistant to Additional Registrar, the first respondent had recommended the
formation of a State Level Co-operative Training Institute. Accordingly, the
land situated in S.No.112/5, Semmaduvu village, Manjakuttai panchayat,
Yercaud Taluk, Salem District, measuring to an extent of 4.33 acres was
allotted by the Government for setting up the said Training Institute.
Thereafter the Government of Tamil Nadu, vide G.O.(Ms).No.165, Co-
operation, Food and Consumer Protection Department, constituted a
Committee with the Additional Registrar, Marketing, Planning and
Development as Convener to scrutinise and recommend the infrastructure
facilities, which are required for the training programme to be conducted in

the proposed State Level Training Institute.

(i11)) A meeting was conducted in this regard on 11.02.2019 by the

said Committee. Thereafter, the first respondent had sent a proposal to

sanction an amount of Rs.1584.57 Lakhs for construction of the Institute.
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(iv) Accepting the said recommendation of the first respondent, the
Government issued G.0.(Ms).No.5, Co-operation, Food and Consumer
Protection Department, dated 20.01.2020, granting the administrative
sanction of the said amount with 20% contribution from Tamil Nadu State
Apex Co-operative Bank, 10% each from Chennai, Kancheepuram, Salem
and Coimbatore District Central Co-operative Bank and 1.87% each from
the remaining 16 District Central Co-operative Bank except the District

Central Co-operative Bank of Sivagangai and Tirunelvel..

(v) Pursuant to the said decision, the said amount was collected and
deposited in a separate escrow account opened at the Tamil Nadu State

Apex Co-operative Bank.

(vi) Thereafter, it seems that, a revised proposal has been sent by the
Registrar of Co-operative Societies, i.e., the first respondent for an
expanded institute, for which, the total cost which was estimated to be

incurred was Rs.61.80 crores and that was sought for from the Government.
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(vii) The Government also, having considered the said request made
by the first respondent, i.e., Registrar of Co-operative Societies, had
accepted the same and issued G.O.(Ms).No.146, dated 24.12.2020
approving the administrative sanction of a sum of Rs.61.80 Crores, i.e., in
addition of Rs.45.96 crores to the earlier sanctioning of Rs.1584.57 lakhs

for the proposed State Level Training Institute at Yercaud.

(vii1) Subsequently, it seems that, tender was called for and workorder
was given. Out of the earlier 15 crore rupees which was collected and
deposited in a separate escrow account, the initial construction work was
commenced and it went on for sometime. When that being so, the first
respondent had issued a communication, dated 28.07.2021 in
Rc.No.70538/2017/PMCT1, by and under which, the first respondent
directed the Additional Registrar / Managing Director, Tamil Nadu State
Apex Co-operative Bank, Chennai, i.e., the third respondent, to direct the
fourth respondent, i.e., the Executive Engineer (PWD), Building (C&M)
Division, Salem, to stop the construction work of the Institute. It has further

been stated in the said order, dated 28.07.2021 that the Executive Engineer,
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Public Works Department, Salem, also can be instructed that, any further

expenses in this regard would not be permitted.

(ix) Pursuant to the said communication of the first respondent, dated
28.07.2021, the ongoing construction work at that time was stopped. Felt
aggrieved over the said communication, dated 28.07.2021 issued by the first
respondent, the petitioner had chosen to file this writ petition with the
prayer sought for therein to quash the said communication and permit the
authorities to go ahead with the construction of the State Level Training

Institute proposed to be established at Yercaud.

(x) When this writ petition came up for hearing on 08.11.2021, after
hearing the learned Senior Counsel appearing for the petitioner as well as
the learned Special Government Pleader appearing for the respondents, this
Court passed the following order :

"In the impugned order dated 28.07.2021, the
Registrar of Cooperative Societies sent a
communication to the Additional Registrar /

Managing Director, Tamil Nadu State Apex
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Cooperative Bank, Chennai to instruct the
Executive Engineer, Public Works Department
(Buildings), C&M Division, Salem to stop all
construction activities of construction of State
Level Cooperative Training Institute at
Semmavaduvu Village, Manjakuttai Panchayat,
Yercaud Taluk, Salem District. It has been further
stated in the said order that, the Executive
Engineer, Public Works Department, Salem also
can be instructed that any further expenses in this

regard would not be permitted.

2. Except this, nothing has been stated in
the impugned order. Therefore, questioning this
order the present writ petition has been filed.
Mr.Arvind Pandian, learned Senior Counsel
appearing for the petitioner has contended that,
the Government already sanctioned Rs.61.80
Crores for construction of such Institute, pursuant
to which the construction was going on. While
that being so, all of a sudden now the stop
construction order has since been issued, which is
impugned herein, the reason for taking such a

decision at Government level or Department level
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is not known to anyone and that has not been spelt
out in the order, and in order to know the reasons
and testify the same, the learned Senior Counsel

seeks the indulgence of this Court.

3. Considering the aforesaid aspect, this
Court also feels that the respondents shall file a
status report with concerned documents to
establish that a Government level or Department
level decision has been taken in this regard,
pursuant to which only the stop construction
notice or order has been issued through the
impugned communication dated 28.07.2021 by
the Registrar of Cooperative Societies and the
reason for taking such a decision can also be
ascertained and a report to that effect shall be filed

before this Court during the next date of hearing.

4. Post this matter on 16.11.2021."

(xi) Thereafter when the writ petition came up for hearing on

16.11.2021, the learned Special Government Pleader appearing for the

respondents
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G.0.(Ms).No.99, Co-operation, Food and Consumer Protection Department,
dated 09.11.2021. On perusal it was found that the Government issued the
said G.O, cancelling the earlier Government Order issued, namely
G.0.Ms.Nos.146, dated 24.12.2020 of the same Department sanctioning the

fund of Rs.61.80 crores for the proposed institute at Yercaud.

(xi1) On perusal of the G.0.Ms.N0.99 and hearing the learned counsel
appearing for both sides, on 16.11.2021, this Court passed the following
order :

Pursuant to the direction issued by this Court dated
08.11.2021, when the case is taken up for hearing,
Mr.A.Selvendran, learned Government Counsel
appearing for the respondents has submitted that, a
policy decision had already been taken, pursuant to
which, the Government decided to cancel the
Government Order i.e., G.O(Ms).No.146 dated
24.12.2020 of the Co-operative Department, in
which, the project i.e. Training Institute at Yercaud
was sanctioned with administrative as well as
financial sanction. In support of the said contention,

the learned Government Counsel has produced a
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copy of the present Government Order 1i.e.
G.0O(Ms).No.99 Co-operative, Food and Consumer
Protection Department, dated 09.11.2021, where,

inter alia the following has been stated :

"4. GLom & ssmiin g njlafliiy
CISTLIUTSH GL@sv (p6sTmmeu ST &Ll
Llg & & LILIL L B9 & & P60, &L (hmay
F 515515 61651 Lleumen, Sidlps

&LbHWEY Qussn 100 e sai
&LHS Blemevufley &L (h oY
Quid &5 66t SUSVILILI(h & &iLD
CHTdHHS Sl 6 &L (HhM6Y STl & &)
9 1L Cuouh S S L © & 6161 & 6T
KIS  FHUTS  CHalw  yemallsvmer
&l Blemsvw  Yemwluge — (pevld
&SL(hpayll uselwreriser 2 mlilerdsei
LML Gl HiL0 & &6i <] 639637 611 (I LD
vweOlumyeuy e Gl&BMeL & ST6T60
P& B S FHlouLd UMb S 10636Vl
HrCsawons 2 aiasrayn  Sullpdss Sl6r
108 HUILI L& Sluflev 2 6161 SHMaYLD
SIS EH  I0SHSHED  &VUITH I )|
Queih  eTUSTID  SRIG 20 goHei
Bl 2 atanSTaD &L (hmey  uuilng)
womih  HorEs  plmeown  eE
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&lpliumseyLh, O BTmVC BT &S
LI 636U UL 681D & (h H6V U & Bl L 6o
Q& Quimen s & F1p6U160
Y610 SHIL6VMID 6T6oT 610
Osralsglerermy. Cueh,  SLAPBTL 60
67 ) 6l 657 G 61l LOM [B16V 966l v et
L (hmoY uullm & 151656V UIRI AT &
0) & 637 6w 607 U160 BGL &6t &L (hm6Y
G Lo6vIT 69T 6310 Blemsvwid ML
10 &l 6 uilsh &L (h MY CLosum e emio

Blsmeoowd CFweOUL(Hh UHSIME. GCLogyLd
GC&ovIn 0meuLl L & &0 TSI NS
MBS0 gHCISHETGe Tl Zaralls

BT & Flwiium &L (hmey G Lo6VIT 6981 6310
tuflm &) bl6m6VUILD ClFwevLIL (b
GEAE] @B wlemsvullev,
O&TemL S HMasvled CHaFw  yemallsumer
&L (HhDay uullm & 15163 6VUILD
|60 BLILIL 66761 HIT6D, 67 &ML 19 6V

y&lw 10 [B6V geralleomer  uullh &l
bl6®6VUILD Il &G LD CBT&HSHIN
BlemmGeum  umlIlI&eT  &6emmey 6168 6YLD
OafailsHarermi. — earGel, — FHBMLI60
9|6 LOWI6Y 6T 61T L0 1516V Sj6medlevr 6ot
uullm &) bl6m6VUILD QML &

69 & allL_6urih 6T607 61 LD, IASNEHNSH
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QHSHULL 433 g&BT  Blvddlemet
JM&BTLIg6D 2 6760  06WEVOUTLY  10&H &6
Ol LLVE BT &S &Ll (hmeyd
FRISSHBINS (LAMP) 6ULOIRI (& 61 & 65T
(p6uLh L0636VEUTLD 108 &6l 6ot
Cuowuriymesned  US6eTl(HID 96V ST
JOUIUSHGSLW,  Wm6VeUTLy 10866
allsmsv  GuTpLSsmar WY S LLOUCL
(Value Added) OQurmlseansgs  wrmo
&l L6567 CFUISIL THL_6U1g &65) & &6l
hds Quah @SITL  L06D6VAITLD
10 & & 61fl 67 SUMLD6UMT ST TLD 9wy
ouLdlou@ & @Lh 6765160 &L (hmeyd
FIB1 &K1 61651 Lgleumeni
AEINE X R

5. @ Lo & e & ITIT 64T 151 & 61T T 60
CHaw < enallsd 0l & T 6L &5 & 1T 68T 6V 60
&L (hmey Cuevradiemw Ul  wHEID
uulhd  Blemevwih  Yemin&sLLL aaien
wlewevulled, 1Tmlv  Yyeraflsomesr  Lwlmg]
Blewevwid  GFevlh  WTEULLLD,  GMHSHM(bH
SIS, L06hF SHSL 6L L &),
Gl&Lbio(h 6y BT & &60 26D H
6ULPRISLILIL L AN Y] 158l
ALY 94,657 650 6ULOR1 &) (b LOT )
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&L (hmey& &F L1 B 561651 Ugleumeni
ITnFH GCHL (hd 6T (b 6TenTy.

6. GmwGev u&HPH S0 2 anen

SLhpyd  FrIsRIGafar  ugleumenyle

& (b & | (665 601 ST & & OUGTLON &
ufl&Eall & &) Cap &l 2 6malley
O &6 & 5511681 6U160 Ll (Hhmey

Cuevrediemnn  wgly  womw  oulhg
Blsmeowid  emndsiuLajaier blemsvulled,
gMolaarcon wrmlev  yerallsvrssr  Luflm &)
Blemevwith  GFevih  wTUL LI, — FHHM(H
S &SI, 106h&F SHSL 6L gL &,
Gl&Lbio(h 6y ST & &60 2 6mInds> b
Q@Ingl  aupmis  OeuarullurL  GGev
QU ewTL 6u GBI Lilg &SI L
ranemeuleear  @QusLH  GlFwwevmd
61601 (pgey  OFWH  TF  HelurCm
e sl (h &m S.
(@pilar  pewamiiuig)
Waug bEWS e

AT F(hDHO SOOI Ol FWevmans

2. Since the Government has taken a decision
to cancel the project at Yercaud by cancelling the

earlier G.O. dated 24.12.2020 as stated supra and
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issued the new G.O. in G.O(Ms).No.99 dated
09.11.2021, this Court feels that, now the focus is
shifted on the G.0.(Ms)No0.99.

3. Nevertheless, Mr.P.H.Aravind Pandian,
learned Senior Counsel appearing for the petitioner
submitted that, insofar as the on going project or the
project already undertaken by spending huge money
is concerned, what is the stage of the construction,
how much of money has been spent on it has to be
ascertained. For the said purpose, though a direction
was given by this Court by earlier order dated
08.11.2021 directing the respondents to file a report
to that effect, the said report since has not been filed,
that aspect cannot be unearthed. Therefore, the
learned Senior Counsel requested the Court to get
such report from the respondents for the Court's

perusal and further decision.

4. In this regard, the learned Government
Counsel appearing for the respondents, on
instruction, would submit that, the report, as sought
for by earlier order of this Court dated 08.11.2021, is

almost made ready and it would be filed next week,
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hence, he seeks accommodation till 24th of this

month.

5. Hence, for the said purpose, 1.e., for filing
the report as sought for by order dated 08.11.2021,
post the matter on 24.11.2021. The learned
Government Counsel also submits that, the copy of
the G.0.(Ms).No0.99 dated 09.11.2021 has been
served on the learned counsel appearing for the
petitioner. The same is hereby recorded.

2. Facts relates to W.P.N0.25287 of 2021 :

Since the Government issued G.0.(Ms).No.99, Co-operation, Food
and Consumer Protection Department, dated 09.11.2021, which was
produced before this Court by the Government side on 16.11.2021 and a
copy of which also had been served on the petitioner, the petitioner had
chosen to challenge the said G.0.(Ms).No0.99 in this writ petition with the
prayer sought for therein, i.e., the writ of certiorarified mandamus, to call
for the records pertaining to G.0.(Ms).No.99, Co-operation, Food and
Consumer Protection Department of the first respondent and quash the same
and consequently direct the first respondent to continue with the

construction of the State Level Training Institute at Yercaud.

16/70

https://lwww.mhc.tn.gov.in/judis



W.P.Nos.23369 and 25287 of 2021

3. That is how, these two writ petitions have come up before this

Court.

4. Thereafter, on 03.12.2021 when the case came up for hearing, as
per the earlier direction issued in this regard, as referred to above, the
learned Advocate General had produced the file relating to the impugned

Government Order, i.e., G.0.(Ms).No0.99, dated 09.11.2021.

5. Having gone through the said records and after hearing the learned
counsel appearing for both sides, as there was an issue raised on behalf of
the petitioner that, the decision taken by the Government on 25.08.2021
with the announcement in the floor of the Assembly by the Minister
concerned to establish a National Level Training Institute for Co-operative
Employees at Kodaikanal, since could have been emanated only from the
said announcement, dated 25.08.2021, prior to that, if a decision was taken
to stop construction of the work of the State Level Institute at Yercaud by
the impugned communication dated, 28.07.2021, on what basis such a

decision to stop the construction of the work at Yercaud Institute was taken
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has to be ascertained, this Court passed an order on 03.12.2021, which reads
thus :

"The learned Advocate General has produced the
file relating to the impugned G.0.Ms.No.99 dated
09.11.2021.

2. However, a point has been raised by
the learned senior counsel appearing for the
petitioner with regard to the impugned
communication in W.P. No. 23369 of 2021 dated
28.07.2021, as some decision might have been
taken well prior to the announcement of the
Hon'ble Minister in the assembly on 25.08.2021
to have a National Level Cooperative Training
Institute in Kodaikanal, and in this regard, in
reference column 6 of the communication dated
28.07.2021 of the Registrar of Co-operative
Societies, it refers about the Review Meeting of
the Hon'ble Chief Minister dated 03.07.2021, if at
all any decision was taken to cancel the Yercaud
Unit in lieu of the decision taken by the
Government to establish a National Level Institute
at Kodaikanal, that decision should have been

emanated in any other prior meetings where
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decision might have been taken, without which,
the Registrar of Co-operative Societies could not

have issued a letter dated 28.07.2021.

3. Therefore, in this context, he has raised
a point that, if the decision to establish a National
Level Institute at Kodaikanal has emanated only
from the policy announcement of the Hon'ble
Minister for Cooperatives in the assembly on
25.08.2021, pursuant to which only the G.O
impugned has been issued, of course on the basis
of the recommendation of the Registrar of Co-
operative Societies to cancel the Yercaud Institute,
that decision to cancel the Yercaud Institute ought
not to have been taken prior to 25.08.2021.
However, the impugned communication in the
first Writ Petition was dated 28.07.2021.
Therefore, he wants a clarification from the
Government side in this regard.

4. Therefore, the Ilearned Advocate
General 1s requested to get instructions in this
regard and to produce the relevant file with regard
to the earlier decision, especially the decision

taken on 03.07.2021 in the Review Meeting of the
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Chief Minister either to cancel the Yercaud Unit in
lieu of establishment of National Level Unit at
Kodaikannal or independently, where the decision

was taken to cancel the Yercaud Unit.

5. Hence, for the said compliance, the
learned Advocate General seeks accommodation

till 14.12.2021. Post the matter on 14.12.2021."

6. In response to the said order, when the case is taken up for hearing
on 16.12.2021, the learned Advocate General has produced the relevant file
of the Registrar of Co-operative Societies, i.e., the first respondent in the
first writ petition and second respondent in the second writ petition and
having produced the said file, the learned Advocate General concluded his
arguments and since the arguments were already heard, this Court reserved

the orders on that day.

7. The challenge mainly made in the first writ petition is the
communication issued by the Registrar of Co-operative Societies, dated

28.07.2021, under which, the construction work went on at the Yercaud
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State Level Institute was directed to be stopped. During the pendency of the
writ petition, since the Government has come forward to issue
G.0.(Ms).No.99, dated 09.11.2021, under which, the earlier Government
Order, namely G.O.(Ms).No.146, dated 24.12.2020 was cancelled, thereby
the administrative sanction as well as the financial sanction for a sum of
Rs.61.80 crores for construction of the State Level Training Institute at
Yercaud since was cancelled, that Government Order also had been

questioned in the second writ petition, i.e., W.P.N0.25287 of 2021.

8. Therefore in the circumstances, the issue to be decided in these writ
petitions is whether the decision taken by the Government in stopping the
construction work at Yercaud Institute and consequently cancel the earlier
Government Order giving administrative as well as financial sanction for
the said Institute at Yercaud is a policy decision of the Government, if so,
whether the said policy decision is justifiable and acceptable within the
touchstone of the legal principle already enunciated in this regard, of course

within the constitutional framework.
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9. After having gone through the file produced by the respondents as

well as the documents filed by way of typed set of papers by the petitioner,

this Court found the following sequence of events :

>
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On 25.06.2018, the Registrar of Co-operative Societies (in short
RCS), requested the Secretary to Government to issue an
announcement under Rule 110 of the Tamil Nadu State Legislative
Assembly Rules announcing the proposal to establish a State Level
Co-operative Training Institute at Semmaduvu village, Manjakuttai
panchayat, Yercaud Taluk, Salem District and also requested the
Government to constitute a committee headed by the Additional
Registrar, Tamil Nadu Co-operative Union, to work out the
modalities for the proposed institute.

Thereafter on 22.10.2018, the Government issued a Government
Order in G.O.(Ms).No.145, Co-operation, Food and Consumer
Protection Department, under which, four member committee was
constituted to suggest the modalities and the infrastructure to be

created for the proposed Institute.
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On 13.12.2018, the Government issued a further Government Order
in G.0.(Ms).No.165 of the same Department, under which, a revised
committee consisting of seven members had been constituted for the
aforesaid purpose.

Further communication had been sent by RCS to the Government on
13.06.2019 with regard to the details, project report etc., and also to
request the Government to announce the establishment of the institute
before the Legislative Assembly under Rule 110.

Thereafter on 20.01.2020, the Government issued G.O.(Ms).No.5 of
the same Department, under which, administrative sanction for the
financial sources of Rs.1584.57 lakhs to be collected from Co-
operative Banks etc., had been allowed by the Government for the
purpose of the establishment of the Institute at Yercaud.

Thereafter, by letter, dated 22.01.2020, the RCS sent a letter to the
Additional Registrar / Managing Director, Tamil Nadu Apex Co-
operative Bank Ltd., to take further action to execute the Government
Order for the establishment and construction of the Institute at

Yercaud.



>
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Thereafter on 20.03.2020, among various announcement made by the
then Chief Minister, the announcement with regard to the
establishment of the State Level Co-operative Training Institute at
semmaduvu, Salem District for the said amount of Rs.15.85 crores
was also announced in the Assembly.

Further letter on 09.05.2020 was issued by the Registrar of Co-
operative Societies to the Additional Registrar / Managing Director of
Tamil Nadu State Apex Co-operative Bank to take further action
since the establishment of the Institute has already been announced
by the Chief Minister in the Assembly under Rule 110.

Similar letter was issued by the RCS to the Additional Registrar /
Managing Director of Tamil Nadu State Apex Co-operative Bank for
further action in this regard. Thereafter, the State Government issued
another Government Order, i.e., G.0.(Ms).No.146 of the Co-
operation, Food and Consumer Protection Department, dated
24.12.2020, under which, the administrative sanction for the finance
was enhanced from Rs.15 crores to 61 crores, i.e., Rs.61.80 crores for

the proposed Institute at Yercaud.



>
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On 12.01.2021, the fourth respondent in the first writ petition, i.e.,
Executive Engineer (PWD), Building (C&M) Division, Salem, sent a
letter to theManaging Director, Tamil Nadu State Apex Co-operative
Bank Ltd., that, he has received a sum of Rs.15 crores, which has
been credited into the SB Account of Union Bank of India, Salem
Main Branch on 31.12.2020 through RTGS, that means that fund can
be utilised for the initial construction of the proposed Institute.

Pursuant to the said initial funding of Rs.15 crores already been
sanctioned and credited to the Account of the PWD Department, they
have started the construction work. While that being so, on
28.07.2021, the communication has been issued by the Registrar of
Co-operative Societies to the Additional Registrar / Managing
Director of the Tamil Nadu State Apex Co-operative Bank Ltd.,
Chennai, to request the fourth respondent, Executive Engineer
(PWD), Building (C&M) Division, Salem to stop all the construction
activities until further orders. It has further been stated in the said
communication that, no further expenses in this regard will be

permitted.
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10. When this communication, dated 28.07.2021 was under challenge
in the first writ petition, Mr.P.H.Arvindh Pandian, learned Senior counsel
appearing for the petitioner would contend that, a policy decision had been
taken by the State Government to establish a State Level Co-operative
Training Institute at Semmaduvu village, Yercaud Taluk, Salem District and
after having conceived the plan and giving a shape for the proposed
Institute with the initial estimate of Rs.15 crores and odd, the then
Government announced the decision in the Tamil Nadu Legislative
Assembly under Rule 110. Pursuant to which, in view of the further request
made by the RCS, as further funds would be required for the effective
establishment of the Institute under the expanded plan, the Government
issued G.O, dated 24.12.2020 in G.O.(Ms).No.146, under which, Rs.61.80

crores was sanctioned and administrative sanction in this regard was given.

11. Pursuant to these decisions, a sum of Rs.15 crores already been
credited in the PWD account for starting the construction, accordingly, 20%
of the construction work was over. While that being so, all of a sudden, on

28.07.2021, this communication which is impugned in the first writ petition
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was issued by the RCS, whereby abruptly the construction work was

directed to be stopped.

12. Questioning this stop construction work communication, which is
impugned in the first writ petition, the learned Senior counsel would
contend that, absolutely no decision yet to be taken at the Government level
or at the Department level. Assuming that if any decision is taken at the
Department level, that cannot prevail upon the decision taken by the
Government, as the proposal for the State Level Institute at Yercaud was a
decision taken as a policy decision by the State Government which was
announced in the Assembly by the then Chief Minister and pursuant to
which, two Government Orders were issued, i.e., G.0.(Ms).No.5 and
G.0.(Ms).No.146 referred to above. The initial sanction of Rs.15 crores and
odd was subsequently enhanced to Rs.61.80 crores and Rs.15 crores have
been deposited or credited, pursuant to which, 20% of the work has already
been over. When that being so, this abrupt stoppage of the construction
work 1s an arbitrary decision with colourable exercise of power by the RCS,

therefore the said communication will not stand in the legal scrutiny. Hence

27/70

https://lwww.mhc.tn.gov.in/judis



W.P.Nos.23369 and 25287 of 2021

the impugned communication dated 28.07.2021 is liable to be interfered

with, the learned Senior counsel for the petitioner contended.

13. In response to the said submission made on behalf of the
petitioner, this Court as referred to above, wanted to know from the
Government as to whether any policy decision was taken or a decision was
taken at the Department level to stop the construction work of the Yercaud
Institute and if so, the details of such a decision taken either at the

Government level or at the Department level can be placed before the Court.

14. Only pursuant to the said directive issued by this Court, on the
Government side, the learned Special Government Pleader has produced a
copy of the G.0.(Ms).No.99, Co-operation, Food and Consumer Protection
Department, dated 09.11.2021. Under the said Government Order, the
earlier G.0.(Ms).No.146 was cancelled, thereby the State Level Training
Institute proposed to be established at Yercaud itself was cancelled by the
Government. Therefore, it triggered the petitioner to file the second writ

petition challenging the said G.O.(Ms).No.99.
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15. In this context, again comprehensively the learned Senior counsel
appearing for the petitioner has made further submission stating that, the
decision taken by the Government is reflected only in G.O.(Ms).No.99,
dated 09.11.2021. However, well prior to the same, that is four months prior
to the said decision reflected in the G.0O.(Ms).No.99, since the RCS had
issued communication, dated 28.07.2021, directing the Executive Engineer,
PWD, to stop the construction work of the institute, definitely the said
decision, which reflected in the impugned communication, dated 28.07.2021
could not have been taken by the Government and therefore, that kind of
abrupt decision taken at the Department level, 1.e., RCS level cannot stand
in the legal scrutiny as the earlier decision taken to establish the Institute
was a decision of the Government, more so, it is a policy decision.
Therefore, the impugned communication dated 28.07.2021 will not stand.

16. In order to ascertain this position, this Court wanted the
respondents to produce the relevant file, as to when actually the decision
was taken by the Government to stop the construction work at Yercaud
Institute and the reason for such decision taken and whether such decision

was taken at the Department level or Government level.
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17. In response to the same, the learned Advocate General who
appeared then on behalf of the respondents had made submissions that, the
decision to stop the construction work at the Yercaud Institute was taken at
a Review Meeting of the Department concerned conducted by the Chief
Minister on 03.07.2021. The learned Advocate General would further
contend that, based on the input that was supplied by the Department in the
Review Meeting, with regard to the necessity of the State Level Institute,
which was proposed to be established at Yercaud, after having found that
the said Institute was not required to be established at Yercaud for variety of
reasons, it was taken a decision in the said Review Meeting to stop the
construction work and that is the reason why the RCS had sent an
immediate communication on 28.07.2021 to the Executive Engineer, PWD
to stop the construction work.

18. Thereafter, as per the decision taken by the Government under the
Leadership of the Chief Minister, the G.0.(Ms).No0.99 was issued on
09.11.2021, whereby the earlier administrative sanction or inprincipal
sanction for the establishment of the Institute with a cost of Rs.61.80 crores

made through G.0.(Ms).No.146 was cancelled.
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19. It is, in this regard, to be noted that, in a related development, on
25.08.2021, the Minister for Co-operative Department made an
announcement in the Assembly that, the Government has decided to
establish a National Level Co-operative Training Institute at Kodaikanal.
When this issue was argued before this Court on 03.12.2021, a ground was
raised by the learned Senior Counsel appearing for the petitioner that, if a
decision has been taken by the Government to establish a National Level
Training Institute for Co-operative Employees at Kodaikanal and that is the
only reason, under which, the Government decided to cancel the
construction work went on at the State Level Institute at Yercaud, certainly
the decision, according to the learned Senior counsel appearing for the
petitioner is infirm, because, the establishment of the State Level Institute at
Yercaud was a policy decision taken by the Government and if at all a
further policy decision is taken by the the present dispensation, which is
emanated or announced in the Assembly on 25.08.2021 by the concerned
Minister, prior to which, no decision could have been taken by the
Department level, i.e., RCS to stop the construction work. Therefore,

according to the learned Senior counsel appearing for the petitioner, the
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decision to stop construction of the Yercaud Institute and the consequential
Government Order issued in G.0O.(Ms).No.99, dated 09.11.2021 is an after
thought and that does not emanate from any policy decision taken at the
higher level of the Government. Therefore, according to the learned Senior
counsel for the petitioner, both the orders impugned, i.e., the order, dated
28.07.2021 which 1s impugned in the first writ petition and the
G.0.(Ms).No.99, dated 09.11.2021, which is impugned in the second writ
petition are unlawful and untenable, therefore, they are liable to be quashed
and consequential direction has to be given to the respondents to permit the
respondents to go ahead with the establishment of the State Level Co-

operative Training Institute at Yercaud.

20. After having heard the arguments at length from both sides, this
Court, infact wanted to peruse the related file which has already been

produced before this Court.

21. On perusal of the file of the Registrar of Co-operative Societies

with regard to the present subject matter, among other things, the following
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Minister on 03.07.2021.
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FTHBWEH T DB (HDIHHID,  6lBTL & B TI6DI6D
CabFlui <2J6T6M6LIT 65T T L (h M6Y b ITUIF &),
GLOGLTEEVISHID  LOMMILD 2 W FB6V6N 6MLOUILD 6601650
&.80.6110.. £2.89.19 GuTsv HIDUPHBIL Iy MGH Gl
CFIHEGHL  UHBUND — YWIDFHFHEVTD  6TIMILD.
QIISHESH  HLGBYYS  Sleopllat  ublauran]
2 ITUYB S| (podTGlompler QI OT )
QDY DH B L B,

QBOT  QLUsHLUNY  GFWBA(h  BHTDH BTV
< TLOLN 5 92 FHHINNM LI L Lm &) SOLOUILD

GSOIBHHI  UBlurant  YeUTHMTL  OlHTLTL6DL U

G SHBILILEB 6T 21602631 FH|LD GLomLig (P 6V
DWW FFAT YUl FH  Tol L HBHIMG  (WPEOTLTH LD,
9IF 6)60TF OB ML 5 SHILD a1lT6UTH
LIFF601H B LILIL L ).

@B CIBHTLFUTHT CHILILYFBEDEN (LPFH6V YLD F FiJlsoT
HUIa)H  FLLSBMSG (Pt BLBD (6T
HUIYSH T L BIBE@HSH  (POTLUTS  LIFIF6OID S F 60T
Qg LIL16L_UTGVILD <16 F T L L & 60
OB MaNBBLILL L BleoT g LILIHLUNGVILD, T (b H6D
aNleuIBIBaT  MEUTSSIBBLULLL BT g LILIsHL UN6Y/LD
OBTLMswLW  CHALIYHBaT  DI(HLD  @(H(LPEDM
alliyleur s OB TL[Lj6L W <I6V/6U6VIT I @ L 60T

HOVIHSTCOVTFISHBLUILL (h Hule)] OIFUIILILIL L 63T.




35/70

https://lwww.mhc.tn.gov.in/judis

W.P.Nos.23369 and 25287 of 2021

QBB CHiaND HIOUBBOHBCH BB Flsv
SN FH@FLD.  [BII6UTFH b6 (PsOMBaT  FIWTEH
ssTLM DTS HILD LITT66UB S 6UIT FHI6N 66T

I.  amsrk FLULIWOOIW  6lHT&HH 2 iy

BN BLOD]. (& FIH BT 6T(LPLITLI G B amaulsst
QI LIL16L_U1l60 UEIC BT B
LOEHhFHCHTL 6L LIGHSFTUIS ). O FLOLO(b 6

SprwHHle0  yHlw oAbl gerailsvret LN F
LOUILD QIDLDH B LILI(h LD 6T6OIM)LD. QB M) HTH
m.15.84 Camg  eFHBHSH  Fuism. 20.01.2020
CHBwoIm — YIFTsmwo  MWLUINSBLILIL (b 61761 ).
TMHEIC6,  OABIL  YaTallsvrss LUNMEF)  sHLOWBIH AT
QUBESWITAN 26176 D66oTh I LOTHIEL 6 NeVT 60T
UM &F soWEISBNT 2 616 CUTH| (PTMTIIBTEH 6(/h
By yenedevren  LMF  swOWLD  6TETLIS
6 B 6 6UULIM M Il F6MLOU QTF b
TDUGHSSID R CFWLISGD PO IS
CHsmUUILD UMM .

2. @bs  uldmF  Blsmsowid IO M) BT 6T
Qg LI GIBITFH F DT 65T 6T15 0 I FH 616 F
OMNeNeT(h&HFH — YNMBHBVTD  6TILDHID P TIOLILD
(LpH G6v Ol F aTl6IT 55T IBlsmsvLILIT(h @V6VTLOGY
wIHOUUL (h  UBSNE.  @mubwrs  22.10.2018
QY6oiy GlUATUILLILL' L. TFTeDTUND S 66 FHUITANT
LI Fl s 61 <6 FB SBLILI(H LD 67607
@D LILIL (b 61761 S, QB 5 66 S LITGOT
LI &% 661 OIS )LD 6T TG 6L




36/70

https://lwww.mhc.tn.gov.in/judis

W.P.Nos.23369 and 25287 of 2021

6TON.82. Qpl1.lg  LDEDMIDEDEV  [BHBI.  HTF  HQGUGVIT
LW Blewsvwid  LeuTssT)  Frbh,  @uewi(h LAY
NGGVTET Tn L' (hM6Y LUNMEF) 6LOUWIBISHGT, LOTEUL L
gonelevnst 22 Fl(hmey  CLsVTsvIsmH LM F)
Blsmsowsisat 6T 2 aimCuTs.  @bSH LD
IBlsmsvwiLd TN LININTE 6T60TLI B QT F P (S
CHsmoauwmm  [BIBHIF  Fewosmuwl 2 (h6UTHSHUBHTSH
2 a6 H|.

3. @Bs  uldmdF  Blewevwid  (pHedlsv (K. 15.84
ComepH 08.04.2019 eimy 58440 FHm g
LTt  6us»I LILBIH6aT MM  BIIT(H FBaT &k
St HlmieusstHBHlesl  (psvd  SHWTNHBLLL (b,
QB er g LitsHL Ul 20.01.2020 y6oim) 47 FIT60)650T
LIS BLILL (b 61761 S, D66 S OB TLTIH F).
28.10.202060 GeuGlmm(m HeoTwumi  Hlmieussid  65.038
FHIT Y UIaudGH  SWINHH eI LILEISH6T
wYMId BT BT gLIsHL U (P 60l6D
@BIBH(H  OFUw L 5. 15.84  CampullsOlmmb i
m.601.80 C&smgHH 2 wisbsuul(y. 24.12.2020
Qim Coaublmm(h IFTemsw1 (NMLINSBLILIL (b 61761 .
Gr  eumL  @s»L GleuaTilsy  7.198 6N STFLD
QYBIBLpaiar  LILLaNmBIsT LSBT HaT  (h.45.90
CHMeBHSH 2 WIHBUULL B HMIBHSH| 6THE6BLOT6T
16T FH B G LM, ST 15 G AT Ol aTlouTH
& DI 61116063>6V. R BB DD Bi OB 115001l
OILIT SHILILISTN S HisOm  CILITHIWITNTSHE@FL G6ITT V6V S
S DI L STt bBipeusst S Bl CLom 2 M




37/70

https://lwww.mhc.tn.gov.in/judis

W.P.Nos.23369 and 25287 of 2021

F6VIH S TG 6V F 637 60T OIFUILILILIL 6T6D6)6V. QS
T (hHL  lFLNIMGH — USBUTTT 666V D BH60
6T1H 5 6111 LDIT 6T LIFIF V6 TUILD OIFUILILILIL_TLD6V
QT FDHH (LPoTOIOTLPIEY YSDILILILILIL (b 6161 S,

4. @Cr e @smL Gleuanilsy Gleumid 12 FHansbls
Fo(hHL  ugm& (7.198 &FHm  ug)  5.45.96
Cawmg (Fwomr 300 FHaNBlHW) 6HTemFH  6THS
<2 U16Y S SHLD 2 L 1i(h & BLILILTLOGD
S@UILIGTISH B LILIL (b 61T61 ).

5. @Bs  FH(HBV  CFwe SDSHI  USbluTen]
<I6VI6U6V S F F5160 6115 Oleum(Im FH6VIHSB TUI6 P
T L GO B SHBULLTOILD.  6THEOleuT(H  Tnl L
IBL6UIg BB (GHMIIBCT @OV, TP
(LpoTIDMIPleY QeI (. BT g LI UTI6V
T FT6D6T NDLIND BLILIL (b T61 F).

0. GLoGILD TMSHBT(h ulmE  Blsmevw s BHlv
9 FHCHFIHBLILIL L T F <IBVI6LBVIT I (615 5 B T 60T
Qg LILIEDL LN &) 6U(H LIL| S 61T 610 B 607G 6
FL(HPAD  SleDY 2 LU ADASSIDH  SleHD
<I6VI6UBVIT S @0F (5 LD SULPBISBLILIL (b 6U(HLD
[Blsmsvulleid, bEb  LeuTeT FabF LUMEF bHlsmsvwd
(,.30.30  GCamg  WSUNNO  (LPULL6USBIDTS BT
(LPsMUNY HLL LU (h. HHlsv @bBBHu HarallGCsvGu
QiglusmL LM FBS @b (WPeiGeTmly LM F)
[Blsmevwion s @(hBGHOCUTHI @QBFH THHM(H LD F)
IBlsm 6V SH B0 2 &G HFIHBLULL L Yl LiismL  LILIMF]
oDy CHemeuwmm  RaImTHY. @ SHICLTLE6




W.P.Nos.23369 and 25287 of 2021
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OUSHBUNGY  GFMBAL 6D 2 61161  LDEDEVEUTL) LD AT
OILI(H LOLIBVC BT S Fn L' (h M6 FB1%bDH BN
SULPMBIGH6UBGOT  (Lp6VLD. Qb  LOGDIGVGUTL) LD A6
GCWUTL Y MBTH  Y6UTHM S|  LUOGCeURY 66
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BTHBLILL (h. YOUTHN6T  OILIT(HMTHIT  [Hlsosvsmul

2 U SIUSDS Q&SI 2 HaID.

GBIy TELYIL I LIFIF 6065360 3 ST GULD,

<4 6326007 I (@1 S BN YLD FLOFLIN G FHLILI(H bl F)."

22. Based on the aforesaid reasons, which has been exhaustively
given, the Registrar of Co-operative Societies was directed to send a
communication on 26.07.2021 which is reflected in the file, pursuant to
which only, the Registrar of Co-operative Societies had sent the
communication, dated 28.07.2021 which is impugned in the first writ

petition.
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23. Therefore the decision taken to stop the construction work at the
Yercaud Institute was not taken only at the Department level, i.e., the
Registrar of Co-operative Societies and that was taken in the Review

Meeting headed by the Chief Minister on 03.07.2021.

24. Since the said decision had been taken, as a follow up action, the
Registrar of Co-operative Societies, vide his letter, dated 14.09.2021, has
sent a recommendation to the Government to issue a necessary Government
Order to cancel the earlier sanction made by the Government for
establishment of the State level Co-operative Training Institute at Yercaud.
Accepting the said recommendation, which infact was made by the RCS
only pursuant to the decision already taken in the Review Meeting of the
Department headed by the Chief Minister, the Government issued the G.O
canceling the earlier G.O issued in this regard pertaining to the Yercaud
Institute. Accordingly, G.0.(Ms).No0.99, dated 09.11.2021 was issued,
whereby the earlier Government Order, i.e., G.0.(Ms).No.146, dated,
24.12.2020 sanctioning a sum of Rs.61.80 crores for the establishment of

the State Level Co-operative Training Institute at Yercaud was cancelled.
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25. Therefore on perusal of these documents, which are found in the
file, this Court is of the view that, a decision to cancel the project of State
Level Co-operative Training Institute at Yercaud was a decision taken by
the Government in a Review Meeting headed by the Chief Minister,
therefore, it can certainly be construed as a policy decision taken by the

Government.

26. Though in a parallel development, the Government also taken a
policy decision to establish a National Level Co-operative Training Institute
at Kodaikanal, for which, an announcement has been given by the Minister
before the floor of the Assembly on 25.08.2021, the said decision to
establish a National Level Institute may be one of the reason for cancelling
the establishment of the State Level Institute at Yercaud but not the only
reason to take a decision to cancel the earlier decision taken in this regard to

establish the State Level Institute at Yercaud.

27. Now the only question to be answered by this Court is, whether

this policy decision taken by the Government which are reflected in the
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Government Order in G.0.(Ms).No.99, dated 09.11.2021 can be

successfully questioned by the petitioner.

28. In order to delve the answer to the said question, this Court wants
to analyse few decisions of this Court as well as the Hon'ble Apex Court on

these aspects.

29. In a decision of the Hon'ble Supreme Court reported in (2002) 10
SCC 226 in the matter of Union of India and others v. Kannadapara
Sanghatanegala Okkuta & Kannadigara, the question posed before the
Hon'ble Supreme Court was that, whether the decision taken by the Union
Government, i.e., Ministry of Railways to locate the Zonal Headquarters of
the South-western Railway at Hubli instead of Bangalore, which was
already decided to be at Bangalore, is a justifiable decision and in that case,
whether the present decision taken to locate at Hubli instead of Bangalore

can be questioned successfully before the Court of law.
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30. In that case, it was an earlier decision of the Union Government to
locate the Zonal Headquarters of South-western Railway at Bangalore.
Some initial work seems to have been undertaken to locate the office at
Bangalore, however, subsequently, a revised decision was taken by the
Government to relocate it at Hubli instead of Bangalore. The said decision
taken by the Union Government to locate at Hubli instead of Bangalore was
questioned before the High Court of Karnataka, where the ground of legal
malafide was alleged, which was accepted by the High Court of Karnataka
and the writ petition was allowed, thereby the decision taken by the Union
Government to locate the South-western Railway Headquarters office at

Hubli instead of Bangalore was set aside.

31. As against which, the Union Government approached the Hon'ble
Supreme Court by filing Civil Appeal Nos. 7014 and 7015 of 2001, where
the Hon'ble Supreme Court in the aforecited decision has held as follows :

"4, Tt is contended by the learned Solicitor-General that
where the headquarters of a zonal Railway should be is only
a question of policy and it is no business of the court to

interfere with a policy decision. He drew out attention to the
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fact that it is the Ministry of Railways which had initially
decided with the approval of the Union Cabinet that the
headquarters be set up at Bangalore, but no notification
establishing the headquarters at Bangalore was ever issued
under the Railways Act. Thereafter, it is the Union Cabinet
which took a decision that the headquarters should be
shifted from Bangalore to Hubli. This fact is not disputed.

5. We do not find any basis for the High Court coming to the
conclusion that the decision of the Union Cabinet was
vitiated on account of legal mala fides. Merely because an
administrative decision has been taken to locate the
headquarters at Bangalore, which decision is subsequently
altered by the same authority, namely, the Union Cabinet,
cannot lead one to the conclusion that there has been legal
mala fides. Why the headquarters should be at Hubli and not
at Bangalore, is not for the court to decide. There are various
factors which have to be taken into consideration when a
decision like this has to be arrived at. Assuming that the
decision so taken is a political one, it cannot possibly give
rise to a challenge on the ground of legal mala fides. A
political decision, if taken by a competent authority in
accordance with law, cannot per se be regarded as mala fide.
In any case, there is nothing on the record to show that the

present decision was motivated by political consideration.
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The observation of the High Court that there has been a
change in the decision because there was a change of the
Governments and a different political party had come into
power, 1s not supported by any basis. That the court will not
interfere in questions of policy decision is clearly brought
out by the following passage from a decision of this Court in
Delhi Science Forum v.Union of India [(1996) 2 SCC 405]
when at p. 413, it was observed as follows: (SCC p. 413,
para 7)

“7. What has been said in respect of legislations

is applicable even in respect of policies which

have been adopted by Parliament. They cannot be

tested in court of law. The courts cannot express

their opinion as to whether at a particular juncture

or under a particular situation prevailing in the

country any such national policy should have

been adopted or not. There may be views and

views, opinions and opinions which may be

shared and believed by citizens of the country

including the representatives of the people in

Parliament. But that has to be sorted out in

Parliament which has to approve such policies.

Privatisation is a fundamental concept underlying

the questions about the power to make economic
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decisions. What should be the role of the State in
the economic development of the nation? How
the resources of the country shall be used? How
the goals fixed shall be attained? What are to be
the safeguards to prevent the abuse of the
economic power? What is the mechanism of
accountability to ensure that the decision
regarding privatisation is in public interest? All
these questions have to be answered by a vigilant
Parliament. Courts have their limitations —
because these issues rest with the policy-makers
for the nation. No direction can be given or is
expected from the courts wunless while
implementing such policies, there is violation or
infringement of any of the constitutional or
statutory provision. The new Telecom policy was
placed before Parliament and it shall be deemed
that Parliament has approved the same. This
Court cannot review and examine as to whether
the said policy should have been adopted. Of
course, whether there 1is any legal or
constitutional bar in adopting such policy can

certainly be examined by the Court.”
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6. We further find that the High Court has issued a direction
to the appellants herein to locate the zonal office of the
Railways at Bangalore. Apart from the fact that in matters of
policy the court will not interfere, such a direction could
under no circumstances have been issued. If a case had been
made out, and in this case no such case had been made out,
that a decision to locate at Hubli was not in accordance with
law, then the only direction which could have been issued
by the court was to consider as to where the headquarters
should be located. It is not the function of the court to
decide the location or the situs of the headquarters, it is the
function of the Government. On this ground also, the

decision of the High Court is incorrect."

32. In fact, this decision of the Hon'ble Apex Court was followed by a
Division Bench of this Court in a related issue reported in (2011) 4 CTC
113, in the matter of Dr.G.Krishnamurthy v. Chief Secretary to the

Government of Tamil Nadu and others.

33. In the said G.Krishnamurthy's case, the issue was that, the then
State Government of Tamil Nadu, which was in the regime between 2006

and 2011 decided to construct a new Assembly and Administrative Office of
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the Secretariat at Omandurar Government Estate, for which, 1100 crores of
Rupees was spent and a massive structure was built. However, since the
State Government was voted out of power in 2011 Election, a new
dispensation had come, which had taken a decision to relocate the Assembly
and Secretariat Complex at Fort St. George instead of Omandurar
Government Estate Building and that proposal was questioned by the
petitioner by way of Public Interest Litigation before a Division Bench of

this Court in the aforecited case.

34. Where the Division Bench, after having taken note of the
Karnataka's case cited supra, i.e., (2002) 10 SCC 226, has rejected the plea
of the petitioner, by making the following observations :

5. We have perused the Writ Petition and considered the
submission made by the learned Counsel for the parties.

6. The question that falls for consideration firstly, is as to
whether such a relief can be sought for by designing the Writ
Petition as a Public Interest Litigation; and secondly, whether
this Court, under Article 226 of the Constitution of India, can
interfere with the administrative and policy decisions of the

Government and decide as to whether the State Secretariat will
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be located, in the new building or in the old building.
7. It is well settled that Public Interest Litigation is not meant
to be a weapon to challenge the financial, economic or other
decisions which are taken by the Government in exercise of
their administrative power. No doubt, a person personally
aggrieved by any such decision, which he regards as illegal,
can impugn the same in a Court of law, but a Public Interest
Litigation for such cause cannot be entertained. Such a
litigation cannot per se be on behalf of the poor and the
downtrodden. It has also been settled by the Apex Court that
the forum of Public Interest Litigation is not meant for serving
political purpose or solving political problem; political
problem ought to be solved through political process, and not
through judicial process. The Concept of Public Interest
Litigation is evolved for the purpose of safeguarding the
interest and welfare of the poor people who are in a
disadvantaged position and not to decide the propriety of the
policy decision of the Government.
8. De Smith, in his book “Judicial Review”, on the question of
limitation of Courts in the matter of policy decisions, observed
thus:

“Asserting the Constitutional capacity of the

Courts in these situations does not, however, mean

that the Courts should not recognize both their own
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Constitutional and relative institutional limitations.
As we have already discussed in relation to the
question of °‘justiciability’, decisions involving
‘policy’ - the utilitarian calculation of the public
good—such as decisions about the levels of
taxation or public expenditure are,
Constitutionally, in the realm of the legislature. In
respect of other decisions, the relative institutional
capacity of Courts and the legislature, executive
and other bodies will be relevant to the extent and
degree of judicial intervention. Decisions that are
polycentric, involving the allocation of scarce
resources (for example, whether a hospital should
provide very expensive treatments) are similarly
not normally suited to decisions by Courts.
Decisions taken by experts, and those best able to
calculate risk, indicate some measure of
institutional respect.”
The author further says as follows:

“Substantive review in English law has been
dominated by the Concept of Unreasonableness
closely identified with the famous formulation by
Lord Greene, M.R. in the Wednesbury case, that

the Courts can only interfere if a decision ‘is so
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unreasonable that no reasonable authority could
ever come to it’. That formulation attempts, albeit
imperfectly, to convey the point that Judges should
not lightly interfere with official decisions on this
ground. In exercising their powers of review,
Judges ought not to imagine themselves as being
in the position of the Competent Authority when
the decision was taken and then test the
reasonableness of the decision against the decision
they would have taken. To do that would involve
the Courts in a review of the merits of the
decision, as if they were themselves the recipients
of the power. For that reason, Lord Greene in
Wednesbury thought that an unreasonable decision
under his definition ‘would require something
overwhelming’ (such as a teacher being dismissed

on the ground of her red hair).”

10. In the instant case also, in our view, it 1s for the
Government to decide as to which building shall be
comfortable for the purpose of establishing the State

Secretariat. If the Government takes a policy decision to run
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the Secretariat from the old building, this Court cannot issue a
direction to the Government to change their decision.

11. For the aforesaid reasons, we do not find any merit in this
Writ Petition and the same is, therefore, dismissed. However,
there shall be no order as to costs. Consequently, the connected

Miscellaneous Petitions are closed.

35. The very same issue, i.e., reshifting of the Tamil Nadu State
Assembly and Secretariat complex from Omandurar Estate to Fort St.
George, by issuance of a G.O., ie., G.0.Ms.No.846, Public Buildings
Department, dated 14.09.2021 was under challenge in a batch of writ
petitions in the reported case in 2013 WLR 317 in the matter of
R.Veeramani v. The State of Tamil Nadu & others. A Division Bench of
this Court, by an exhaustive Judgment, has gone through various decisions
of the Hon'ble Apex Court on this aspect including two decisions referred to
above, 1.e., Karnataka's case on the South-western Railway Headquarters
issue as well as G.Krishnamurthy's case and also some other cases and has
come to the conclusion that, the policy decision taken by the Government

cannot be questioned by alleging any legal malafide.
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36. In a decision reported in (2003) 4 SCC 289, in the matter of
Federation of Railway Officers Association and others v. Union of
India, the power of judicial review on policy matters how to be exercised
has been underscored in para 12, which reads thus :

"12. In examining a question of this nature where a
policy is evolved by the Government judicial
review thereof is limited. When policy according
to which or the purpose for which discretion is to
be exercised is clearly expressed in the statute, it
cannot be said to be an unrestricted discretion. On
matters affecting policy and requiring technical
expertise the court would leave the matter for
decision of those who are qualified to address the
issues. Unless the policy or action is inconsistent
with the Constitution and the laws or arbitrary or
irrational or abuse of power, the court will not

interfere with such matters."

37. Infact, a Supreme Court decision in Directorate of Film
Festivals v. Gaurav Ashwin Jain reported in (2007) 4 SCC 737 was cited
by the learned Senior counsel appearing for the petitioner. On perusal of the

same, this Court feels that, infact the said decision supports the case of the
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respondents. Para 16 of the said Judgment reads thus :

"16. The scope of judicial review of governmental
policy is now well defined. Courts do not and
cannot act as Appellate Authorities examining the
correctness, suitability and appropriateness of a
policy. Nor are courts Advisors to the executive on
matters of policy which the executive is entitled to
formulate. The scope of judicial review when
examining a policy of the government is to check
whether it violates the fundamental rights of the
citizens or is opposed to the provisions of the
Constitution, or opposed to any statutory provision
or manifestly arbitrary. Courts cannot interfere
with policy either on the ground that it is erroneous
or on the ground that a better, fairer or wiser
alternative is available. Legality of the policy, and
not the wisdom or soundness of the policy, is the
subject of judicial review [vide : Asif Hameed v.
State of J&K - 1989 Supp (2) SCC 364; Shri
Sitaram Sugar Co. Ltd., v. Union of India- 1990 (3)
SCC 223;Khoday Distilleries v. State of
Karnataka- 1996 (10) SCC 304,Balco Employees
Union v. Union of India- 2002 (2) SCC 333),State
of Orissa vs. Gopinath Dash- 2005 (13) SCC 495
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and Akhil Bharat Goseva Sangh vs. State of
Andhra Pradesh- 2006 (4) SCC 162]."

38. If we look at the principle enunciated in the aforestated cases, it
would make abundantly clear that, the scope of judicial review on policy
matters are very limited. Moreover, whether a particular type of training
Institute is required for the state or not is necessarily a policy decision to be
taken, of course on the basis of the expert views given in this regard, by the
State Government. Like that, such kind of training institute should be at the
State level or National level also again be the policy decision to be taken by

the State Government.

39. If at all, a policy decision already been taken by the State
Government to establish a State level Training Institute at Yercaud,
ofcourse the successive Government has taken a further policy decision for
specific reasons that, such kind of State Level Institute is not required in the
State because already two such State Level Institutes are located and are
well doing, moreover spending of a sum of Rs.61.80 crores, to establish one

more State Level Training Institute is a wasteful expenditure, those reasons
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cannot be pierced by this Court by way of judicial review to give the answer
that, the subsequent policy decision is not correct and the earlier one is

correct.

40. If an established arbitrariness is available for the scrutiny before
this Court, then only during the judicial process, the Court can interfere in

any such decision by adopting the Wednesbury's principle of arbitrariness.

41. Now the present State Administration has taken a decision to
establish a National Level Institute at Kodaikanal, for which certain reasons
have been given, ofcourse the said decision is not questioned by the
petitioner in these writ petitions. Even the said decision cannot be stated to
be a flawed one by this Court, unless and until the explicit arbitrariness
touching the Constitutional parameters in this regard as enunciated under
various decisions of the Hon'ble Apex Court are available for Judicial

Review.
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42. Like that, a decision is taken by the Government by way of policy
decision not to have a State Level Co-operative Training Institute at
Yercaud, unless it is an arbitrary exercise of power without any reason or
rhyme or the very exercise itself is a colourable exercise, the Court cannot
extend its judicial arm to question the veracity of such decision taken by the

Government.

43. In the present case, though a decision was taken by the earlier
Government to establish the State Level Institute, for which, fund has been
allocated, ofcourse from various sources like Co-operative Banks etc., and
some initial construction work was commenced, at that stage, the present
Government has reviewed the situation in the Review Meeting of the
Department concerned headed by the Chief Minister. Out of the Review,
several reasons had come out or emanated, which suggest unequivocally
that, such kind of State Level Institute at Yercaud is an unwanted
expenditure to be incurred, as already there are two State Level Institutions
functioning well. Moreover, initially the fund was allotted Rs.15 crores and

odd and for a small extension of the area, i.e., the expanded construction in
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a small area, the fund has been enhanced to Rs.61.80 crores, for which,
according to the Government, there has been no discussion or reasons or
plan at the Department level, i.e., the Co-operative Department and all of a
sudden, since the fund has been enhanced from Rs.15 crores to Rs.61 crores,

that would be a wasteful expenditure, according to the Government.

44. These are all the issues, which were discussed in the Review
Meeting on 03.07.2021 headed by the Chief Minister and the decision
which emerged from the said meeting appears to be to stop the ongoing
project, i.e., construction of the State Level Institute at Yercaud. That is the
reason why on 28.07.2021, the Registrar of Co-operative Societies had

directed the Public Works Department to stop the work immediately.

45. Therefore, the decision taken in the Review Meeting headed by
the Chief Minister on 03.07.2021, as held by this Court herein above as a
policy decision, cannot be questioned before this Court, unless the reasons
indicated by citing the aforesaid decisions of the Hon'ble Apex Court as

well as this Court are available to the petitioner. Therefore, the decision
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culminated in the stop construction notice or letter, dated 28.07.2021 which
is impugned in the first writ petition cannot be found fault with. Therefore,
the said challenge made against the said communication, in the considered

view of this Court, fails.

46. During the pendency of the first writ petition, since a question
was raised, whether any policy decision was taken at the Government level
and at the Department level or only at the Department level decision,
pursuant to which, the stop construction notice was issued, the Government
had issued the G.0.Ms.No.99, dated 09.11.2021 of the Co-operation, Food

and Consumer Protection Department.

47. Infact, the said decision, to cancel the G.0.(Ms).No.146 earlier
issued for sanctioning the amount of Rs.61.80 crores for the establishment
of the State Level Institute at Yercaud, actually emanated from the Review
Meeting dated 03.07.2021 which has already been constured as a policy
decision, therefore, that was only culminated in the impugned

G.0.(Ms).No.99, dated 09.11.2021. Therefore, the aforestated reason would
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also equally be made applicable when the G.0.(Ms).No.99 is questioned in
the second writ petition. Hence, this Court also has no hesitation to hold
that, the policy decision taken by the Government to cancel the
establishment of the State Level Institute, for the reasons stated therein,
which infact extracted herein above, cannot be said to be unlawful or
untenable or arbitrary exercise of power. Therefore the challenge made
against the impugned order in the second writ petition is also unsustainable

and accordingly, that challenge also fails.

48. Insofar as taking a policy decision by the elected Government is
concerned, the Law is well settled. Normally judicial review would not go
against such policy decision, unless there is a colourable exercise with
rampant arbitrariness, which is explicitly and shockingly strike the
conscience of the Court. The aforesaid decision taken to cancel the
establishment of the State Level Institute at Yercaud cannot be brought
under the said category as referred to above. Therefore such a policy

decision cannot be questioned before this Court by way of judicial review.
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49. If an elected Government has taken a policy decision, under
which, a project is conceived and put into action, when a subsequent
Government is elected by a democratic exercise, it is for the successive
Government to review such policy decision, based on the policy under
which they have given the election manifesto to the people who vote them
to power and accordingly, the earlier decision taken by the erstwhile
Government can very well be reviewed by the subsequent Government,

ofcourse within the parameters or four corners of the Constitution.

50. However, when such a review is undertaken by the successive
Government, it must borne in mind that, whether the earlier decision taken
by the erstwhile Government, for which, if the money of the exchequer had
been spent, whether to be allowed to go a waste or to be utilised for a better

alternative utility of the public.

51. Only in this context, when a decision was taken by the then
Government, sometime in 2011, to relocate the Integrated Assembly and

Administrative Secretariat complex of the State from Omandurar
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Government Estate to Fort St. George, this Court in two Division Bench
Judgments, cited supra, has refused to interfere in the said decision by way

of judicial review.

52. Though a sum of Rs.1100 crores were spent by the Government,
which was in power who had taken a decision to have the Assembly and
Secretariat complex at Omandurar Estate, the subsequent Government had
reviewed the decision and that review on the part of the Government was

accepted by this Court in the said two decisions.

53. Here in the case in hand, though a decision was taken by the
previous Government, to establish a State Level Co-operative Training
Institute at Yercaud, the said decision was reviewed by the present
Government and on 03.07.2021 in the Review Meeting taken place in this
regard headed by the Chief Minister, where they decided to cancel the
establishment of the said Institute and accordingly, that culminated in the
communication, dated 28.07.2021 and ultimately in the G.0.Ms.No.99,

dated 09.11.2021.
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54. In this context, it was argued on behalf of the petitioner that, the
amount has been sanctioned and some work has been commenced, why that
should be allowed to go a waste. In this regard answer had already been
given by the Government side that, the land allotted for the State Level
Institute at Yercaud, i.e., 4 and odd acres would be best utilised for the
development of the hilly area people and therefore, the said land would not

be allowed to go a waste.

55. Since the construction work was in the initial stage and
immediately the said construction work was directed to be stopped by the
proceedings, dated 28.07.2021 itself, not much fund had been spent even
out of the 15 crores initially credited in the account of the PWD. Therefore,
no fund of the State Exchequer or from the Co-operative Banks etc., from
whom the fund were collected, had been permitted to go a waste by
stopping the said project. Therefore on that ground also, the argument
advanced by the learned Senior counsel appearing for the petitioner cannot

be accepted.
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56. Before parting with this case, this Court wants to express certain

suggestions to the democratically elected Government, to follow or to take

into account these suggestions while reviewing the decision taken by the

earlier Government :

*
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If a decision taken by the earlier Government or erstwhile
Government is good to the public and the society at large, the
successive Government can very well continue the project, if it is yet
to be completed or half way through, for which further financial
support is required.

If the erstwhile or the previous Government has taken a decision for
any project to be undertaken for the welfare of the people, for which
heavy amount of Government exchequer has been already spent,
while taking a review in respect of those decision, the successive
Government must borne in mind that, such kind of huge spending
from exchequer shall not be allowed to go a waste. In this regard,
even an alternative proposal for the best utility of the fund already
been spent may not be a full and expected usage, for which originally

the project was conceived and implemented.
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+ Merely because the earlier Government was from a different political
dispensation and the present Government is of a different political
dispensation, all decisions taken by the earlier Government need not
be reviewed. However, certain decisions taken by the ealier or
erstwhile Government, if it is not good for the welfare of the people at
large or the society, those decisions can be reviewed and alternative

best administrative solution can very well be given.

57. Though a legal malafide or political malafide has been alleged on
behalf of the petitioner, those reasons either are not available in this case or
cannot be taken as a ground to interfere with the policy decision taken by
the Government, as the requirement of the State is to be best decided only
by the democratically elected Government. Whether the State is requiring a
State Level Institute or National Level Institute and such kind of Institute is
to be located at A place or B place or C place is best to be decided only by
the democratically elected Government and not by this Court, therefore, for

this reason also, this Court do not want to interfere with the decision taken
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by the present Government, which is reflected in the impugned

communication as well as the G.O.

58. However, this Court wants to point out that, in certain areas, all
successive Governments for several decades in this State have consistently
taken some policy decision which support the earlier Government's decision
irrespective of the political dispensation. Some of such kind of decisions
taken, though are detrimental to the welfare of the people and interest of the
society at large in the State, the successive Governments have not given up

such policy, because they have eye on the revenue for the State Exchequer.

59. Illustratively this Court can point out that, in respect of
prohibition policy, for the past about five decades, very many successive
Governments have been continuously and steadily following the same
prohibition policy, under which, the State, either through licensees or
through State Agency like TASMAC made available of liquor to the people
to their most convenient manner and place, knowing well that, such a

prohibition policy decision is certainly injurious and detrimental to the
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people at large in this State and also against the growth of the State. The
only reason these successive Governments have given to the people for
continue to follow the same prohibition policy is that, it is a large revenue

source for the Government.

60. Even these kind of policy decisions, though detrimental to the
interest of the people cannot be questioned through a judicial review. Courts
have laid off their hands at times when these policy decisions were

questioned.

61. Therefore the challenge made in the present writ petitions which
questioned the order of the Registrar of Co-operative Societies, dated
28.07.2021 and the G.O. of the Government through G.0.(Ms).No.99, dated
09.11.2021 are not better placed for any plausible reason in the eye of law to
interfere with the said decisions taken through a policy of the Government,

by way of judicial review.
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62. For all these reasons and discussions herein above made, this
Court is of the considered view that, both the writ petitions are liable to be
rejected, accordingly, they are dismissed. However, there shall be no order

as to costs. Consequently, connected miscellaneous petitions are closed.

14.05.2022
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Speaking order
tsvn

Note to Office : Issue order copy on 16.05.2022
To

1. The Registrar of Co-operative Societies
170, Periyar E.V.R.High Road,
Kilapuk, Chennai.

2. The Secretary to Government
Co-operative, Food and Consumer Department,
Secretariat, Chennai - 600 009.

3. The Additional Registrar / Managing Director
Tamil Nadu State Apex Cooperative Bank,
Chennai.
4. The Executive Engineer
Building (C&M) Division,
Salem - 636 007.
R.SURESH KUMAR, J.
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