
W.P.Nos.23369 and 25287 of 2021

 IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on     :   16.12.2021

Pronounced on :    14.05.2022

CORAM:

THE HON'BLE MR. JUSTICE R.SURESH KUMAR

W.P.Nos.23369 and 25287 of 2021
and 

W.M.P.Nos.24650, 24651, 24653, 26680 and 26681 of 2021

G.Sendrayan      ........ Petitioner in both the 
            writ petitions

-vs-

1. The Registrar of Co-operative Societies
    170, Periyar E.V.R.High Road,
    Kilapuk,
    Chennai. 

2. The Secretary to Government
    Co-operative, Food and Consumer Department,
    Secretariat, Chennai - 600 009.

3. The Additional Registrar / Managing Director
    Tamil Nadu State Apex Cooperative Bank,
    Chennai.

4. Executive Engineer
    Building (C&M) Division,
    Salem - 636 007.             ........ Respondents in 

W.P.No.23369 of 2021
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1. The Secretary to Government
    Co-operative, Food and Consumer Department,
    Secretariat, Chennai - 600 009.

2. The Registrar of Co-operative Societies
    170, Periyar E.V.R.High Road,
    Kilapuk,
    Chennai. 

3. The Additional Registrar / Managing Director
    Tamil Nadu State Apex Cooperative Bank,
    Chennai.

4. Executive Engineer
    Building (C&M) Division,
    Salem - 636 007.             ........ Respondents in 

W.P.No.25287 of 2021

Prayer in W.P.No.23369 of 2021 : This Writ petition filed under Article 

226 of Constitution of India praying for issuance of a Writ of Certiorarified 

Mandamus,  calling for the records relating to the proceedings of the first 

respondent,  dated  28.07.2021  in  Rc.No.70538/2017/PMCT1,  quash  the 

same and consequently, direct the first respondent to permit the petitioner to 

continue with the construction work of the State Level Training Institute at 

Salem District. 

Prayer in W.P.No.25287 of 2021 : This Writ petition filed under Article 

226 of Constitution of India praying for issuance of a Writ of Certiorarified 

Mandamus,  relating  to  the  proceedings  of  the  first  respondent  dated 

09.11.2021  in  G.O.(Ms).No.99,  Co-operation,  Food  and  Consumer 

Protection  Department,  quash  the  same and  consequently  direct  the  first 
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respondent  to  continue  with  the  construction  work  of  the  State  Level 

Training Institute at Semmaduvu Village, Manjakuttai Panchayat, Yercaud 

Taluk, Salem District. 

        For Petitioner         : Mr.P.H.Aravind Pandian, Senior counsel
for Mr.L.P.Shanmugasundaram
in both the writ petitions

        For Respondents    : Mr.R.Shanmugasundaram
Advocate General
Assisted by 
Mr.A.Selvendran, Spl.G.P
in both the writ petitions 

COMMON ORDER

Facts relates to W.P.No.23369 of 2020 :

As per the affidavit averments made by the petitioner, the petitioner 

was  elected  as  a  President  of  the  Yercaud  Lamp  Co-operative  Society, 

Yercaud,  Salem District.  He filed  the  writ  petition  challenging  the  order 

passed by the first respondent, i.e., the Registrar of Co-operative Societies, 

dated 28.07.2021 in Proceedings No.Rc.No.70538/2017/PMCT1, in and by 

which, the first respondent had directed stoppage of construction works of 

State  Level  Co-operative  Training  Institute  at  Semmaduvu  Village, 

Manjakuttai Panchayat, Yercaud Taluk, Salem District. 

3/70

https://www.mhc.tn.gov.in/judis



W.P.Nos.23369 and 25287 of 2021

(ii)  According  to  the  petitioner,  in  order  to  impart  education  and 

training to those employed in Co-operative Department, starting from Junior 

Assistant to Additional Registrar, the first respondent had recommended the 

formation of a State Level Co-operative Training Institute. Accordingly, the 

land  situated  in  S.No.112/5,  Semmaduvu village,  Manjakuttai  panchayat, 

Yercaud Taluk, Salem District,  measuring to an extent  of 4.33 acres was 

allotted  by  the  Government  for  setting  up  the  said  Training  Institute. 

Thereafter  the  Government  of  Tamil  Nadu,  vide  G.O.(Ms).No.165,  Co-

operation,  Food  and  Consumer  Protection  Department,  constituted  a 

Committee  with  the  Additional  Registrar,  Marketing,  Planning  and 

Development as Convener to scrutinise and recommend the infrastructure 

facilities, which are required for the training programme to be conducted in 

the proposed State Level Training Institute.

(iii)  A meeting was conducted in this regard on 11.02.2019 by the 

said  Committee.  Thereafter,  the  first  respondent  had  sent  a  proposal  to 

sanction an amount of Rs.1584.57 Lakhs for construction of the Institute.
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(iv) Accepting the said recommendation of the first respondent, the 

Government  issued  G.O.(Ms).No.5,  Co-operation,  Food  and  Consumer 

Protection  Department,  dated  20.01.2020,  granting  the  administrative 

sanction of the said amount with 20% contribution from Tamil Nadu State 

Apex Co-operative Bank, 10% each from Chennai, Kancheepuram, Salem 

and Coimbatore District Central Co-operative Bank and 1.87% each from 

the  remaining  16  District  Central  Co-operative  Bank  except  the  District 

Central Co-operative Bank of Sivagangai and Tirunelveli.

(v) Pursuant to the said decision, the said amount was collected and 

deposited  in  a  separate  escrow account  opened  at  the  Tamil  Nadu  State 

Apex Co-operative Bank.

(vi) Thereafter, it seems that, a revised proposal has been sent by the 

Registrar  of  Co-operative  Societies,  i.e.,  the  first  respondent  for  an 

expanded  institute,  for  which,  the  total  cost  which  was  estimated  to  be 

incurred was Rs.61.80 crores and that was sought for from the Government.
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(vii) The Government also, having considered the said request made 

by  the  first  respondent,  i.e.,  Registrar  of  Co-operative  Societies,  had 

accepted  the  same  and  issued  G.O.(Ms).No.146,  dated  24.12.2020 

approving the administrative sanction of a sum of Rs.61.80 Crores, i.e., in 

addition of Rs.45.96 crores to the earlier sanctioning of Rs.1584.57 lakhs 

for the proposed State Level Training Institute at Yercaud. 

(viii) Subsequently, it seems that, tender was called for and workorder 

was  given.  Out  of  the  earlier  15  crore  rupees  which  was  collected  and 

deposited in a separate escrow account,  the initial  construction work was 

commenced  and  it  went  on  for  sometime.  When  that  being  so,  the  first 

respondent  had  issued  a  communication,  dated  28.07.2021  in 

Rc.No.70538/2017/PMCT1,  by  and  under  which,  the  first  respondent 

directed the Additional  Registrar  /  Managing Director,  Tamil  Nadu State 

Apex Co-operative Bank, Chennai, i.e., the third respondent, to direct the 

fourth  respondent,  i.e.,  the  Executive  Engineer  (PWD),  Building  (C&M) 

Division, Salem, to stop the construction work of the Institute. It has further 

been stated in the said order, dated 28.07.2021 that the Executive Engineer, 
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Public Works Department,  Salem, also can be instructed that, any further 

expenses in this regard would not be permitted.

(ix) Pursuant to the said communication of the first respondent, dated 

28.07.2021, the ongoing construction work at that time was stopped. Felt 

aggrieved over the said communication, dated 28.07.2021 issued by the first 

respondent,  the  petitioner  had  chosen  to  file  this  writ  petition  with  the 

prayer sought for therein to quash the said communication and permit the 

authorities  to go ahead with the construction of  the State  Level  Training 

Institute proposed to be established at Yercaud.

(x) When this writ petition came up for hearing on 08.11.2021, after 

hearing the learned Senior Counsel appearing for the petitioner as well as 

the learned Special Government Pleader appearing for the respondents, this 

Court passed the following order :

"In  the  impugned  order  dated  28.07.2021,  the 

Registrar  of  Cooperative  Societies  sent  a 

communication  to  the  Additional  Registrar  / 

Managing  Director,  Tamil  Nadu  State  Apex 
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Cooperative  Bank,  Chennai  to  instruct  the 

Executive  Engineer,  Public  Works  Department 

(Buildings),  C&M  Division,  Salem  to  stop  all 

construction  activities  of  construction  of  State 

Level  Cooperative  Training  Institute  at 

Semmavaduvu  Village,  Manjakuttai  Panchayat, 

Yercaud Taluk, Salem District.  It has been further 

stated  in  the  said  order  that,  the  Executive 

Engineer,  Public  Works  Department,  Salem also 

can  be instructed that any further expenses in this 

regard would not be permitted. 

2.  Except  this,  nothing  has  been stated  in 

the impugned order.  Therefore, questioning this 

order  the  present  writ  petition  has  been  filed. 

Mr.Arvind  Pandian,  learned  Senior  Counsel 

appearing  for  the  petitioner  has  contended  that, 

the  Government  already  sanctioned  Rs.61.80 

Crores for construction of such Institute, pursuant 

to  which  the  construction  was  going  on.  While 

that  being  so,  all  of  a  sudden  now  the  stop 

construction order has since been issued, which is 

impugned  herein,  the  reason  for  taking  such  a 

decision at Government level or Department level 
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is not known to anyone and that has not been spelt 

out in the order, and in order to know the reasons 

and testify the same, the learned Senior Counsel 

seeks the indulgence of this Court.

3.  Considering  the  aforesaid  aspect,  this 

Court  also feels that  the respondents  shall  file  a 

status  report  with  concerned  documents  to 

establish that a Government level or Department 

level  decision  has  been  taken  in  this  regard, 

pursuant  to  which  only  the  stop  construction 

notice  or  order  has  been  issued  through  the 

impugned  communication  dated  28.07.2021  by 

the  Registrar  of  Cooperative  Societies  and  the 

reason  for  taking  such  a  decision  can  also  be 

ascertained and a report to that effect shall be filed 

before this Court during the next date of hearing.

4. Post this matter on 16.11.2021." 

(xi)  Thereafter  when  the  writ  petition  came  up  for  hearing  on 

16.11.2021,  the  learned  Special  Government  Pleader  appearing  for  the 

respondents  had  produced  a  copy  of  the  Government  Order  in 
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G.O.(Ms).No.99, Co-operation, Food and Consumer Protection Department, 

dated 09.11.2021. On perusal it was found that the Government issued the 

said  G.O,  cancelling  the  earlier  Government  Order  issued,  namely 

G.O.Ms.Nos.146, dated 24.12.2020 of the same Department sanctioning the 

fund of Rs.61.80 crores for the proposed institute at Yercaud.

(xii) On perusal of the G.O.Ms.No.99 and hearing the learned counsel 

appearing for  both sides,  on 16.11.2021,  this  Court  passed the following 

order :

Pursuant to the direction issued by this Court dated 

08.11.2021, when the case is taken up for hearing, 

Mr.A.Selvendran,  learned  Government  Counsel 

appearing for the respondents has submitted that, a 

policy decision had already been taken, pursuant to 

which,  the  Government  decided  to  cancel  the 

Government  Order  i.e.,  G.O(Ms).No.146  dated 

24.12.2020  of  the  Co-operative  Department,  in 

which, the project i.e. Training Institute at Yercaud 

was  sanctioned  with  administrative  as  well  as 

financial sanction. In support of the said contention, 

the  learned  Government  Counsel  has  produced  a 
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copy  of  the  present  Government  Order  i.e. 

G.O(Ms).No.99  Co-operative,  Food  and  Consumer 

Protection  Department,   dated  09.11.2021,  where, 

inter alia the following has been stated :

"4/  nkw;fhQqk;  mwptpg;g[ 

bjhlu;ghf  nkny  K:d;whtjhfg; 

gof;fg;;gl;l  fojj;jpy;.  Tl;Lwt[ 

r';f';fspd;  gjpthsu;.  jkpHf 

Tl;Lwt[  ,af;fk;  100  Mz;Lfs; 

fle;j  epiyapy;  Tl;Lwt[ 

,af;fj;jpid  tYg;gLj;Jk; 

nehf;fj;Jld;  Tl;Lwt[  Muha;r;rp 

cl;gl  nkk;gLj;jg;gl;l  nritfs; 

tH';f  VJthf  njrpa  mstpyhd 

gapw;rp  epiyak;  mikg;gjd;  K:yk; 

Tl;Lwt[g;  gzpahsu;fs;  cWg;gpdu;fs; 

kw;Wk;  bghJkf;fs;  midtUk; 

gad;bgWtu;  vdt[k;  bfhilf;fhdy; 

Kf;fpaj;Jtk;  tha;e;j  kiyg; 

gpunjrkhf  cs;sjhYk;  jkpHfj;jpd; 

kj;jpag;  gFjpapy;  cs;sjhYk; 

midj;J kf;fSk; Rygkhf mQqf 

,aYk; vd;gjhYk; m';F 20 Vf;fh; 

epyk;  cs;sjhYk;  Tl;Lwt[  gapw;rp 

kw;Wk;  Muha;r;rp  epiyak;  kpfr; 
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rpwg;ghft[k;.  bjhiynehf;F 

ghu;ita[lDk;  TLjy;  trjpa[ld; 

mHfpa  ,aw;ifr;  R{Hypy; 

mikj;jplyhk;  vdt[k; 

bjuptpj;Js;shu;/  nkYk;.  jkpH;ehl;oy; 

Vw;bfdnt  khepy  mstpyhd 

Tl;Lwt[  gapw;rp  epiya';fshf 

brd;idapy;  enlrd;  Tl;Lwt[ 

nkyhz;ik  epiyak;  kw;Wk; 

kJiuapy;  Tl;Lwt[  nkyhz;ik 

epiyak; bray;gl;L tUfpwJ/ nkYk; 

nryk;  khtl;lj;jpy;  Vw;fhl;ow;F 

mUfpy;  Vw;bfdnt khtl;l mstpy; 

ehr;rpag;gh  Tl;Lwt[  nkyhz;ik 

gapw;rp  epiyak;  bray;gl;L 

tUfpwJ/  ,e;epiyapy;. 

bfhilf;fhdypy;  njrpa  mstpyhd 

Tl;Lwt[  gapw;rp  epiyak; 

mikf;fg;glt[s;sjhy;.  Vw;fhl;oy; 

g[jpa  khepy  mstpyhd  gapw;rp 

epiyak;  mikf;Fk;  nehf;fk; 

epiwntw tha;g;g[fs; Fiwt[ vdt[k; 

bjuptpj;Js;shu;/  vdnt.  Vw;fhl;oy; 

mikat[s;s  khepy  mstpyhd 

gapw;rp  epiyak;  mikg;gij 

iftplyhk;  vdt[k;.  mjw;fhf 
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xJf;fgl;l  4/33  Vf;fu;  epyj;jpid 

Vw;fhl;oy;  cs;s  kiythH;  kf;fs; 

bgUk;gynehf;F  Tl;Lwt[r; 

r';fj;jpw;F  (LAMP)  tH';Ftjd; 

K:yk;  kiythH;  kf;fspd; 

nkk;ghl;ow;fhf  gjdpLk;  myFfs; 

mikg;gjw;Fk;.  kiythH;  kf;fspd; 

tpiy bghUl;fis kjpg;g[ Tl;lg;gl;l 

(Value  Added)  bghUl;fshf  khw;wp 

tpw;gid  bra;jpl  eltof;iffs; 

vLf;f  ,aYk;  ,jdhy;  kiythH; 

kf;fspd;  thH;thjhuk;  cau 

tHptFf;Fk;  vdt[k;  Tl;Lwt[r; 

r';f';fspd;  gjpthsu; 

bjuptpj;Js;shu;/

5/  nkw;fz;l  fhuz';fshy; 

njrpa  mstpy;  bfhilf;fhdypy; 

Tl;Lwt[  nkyhz;ik  gog;g[  kw;Wk; 

gapw;rp  epiyak;  mikf;fg;glt[s;s 

epiyapy;.  khepy mstpyhd gapw;rp 

epiyak;  nryk;  khtl;lk;.  Vw;fhL 

jhYf;fh.  k";rf;Fl;il  Cuhl;rp. 

brk;kLt[  fpuhkj;jpy;  mikf;f 

tH';fg;gl;l  mDkjpapid  uj;J 

bra;J  Miz  tH';fpLkhW 
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Tl;Lwt[r;  r';f';fspd;  gjpthsu; 

muirf; nfl;Lf; bfhz;Ls;shu;/

6/  nkny  gj;jp  5y;  cs;s 

Tl;Lwt[r;  r';f';fspd;  gjpthsupd; 

fUj;JUtpid  muR  ftdkhf 

guprPypj;J  njrpa  mstpy; 

bfhilf;fhdypy;  Tl;Lwt[ 

nkyhz;ik  gog;g[  kw;Wk;  gapw;rp 

epiyak; mikf;fg;glt[s;s epiyapy;. 

Vw;bfdnt khepy mstpyhd gapw;rp 

epiyak;  nryk;  khtl;lk;.  Vw;fhL 

jhYf;fh.  k";rf;Fl;il  Cuhl;rp. 

brk;kLt[  fpuhkj;jpy;  mikf;f 

mDkjp tH';fp btspaplg;gl;l nkny 

,uz;ltjhfg;  gof;fg;gl;l 

murhizapid  ,uj;J  bra;ayhk; 

vd  Kot[  bra;J  muR  mt;thnw 

MizapLfpwJ/

(MSeupd; Mizg;go)

KfkJ erpKj;jpd;

 muR TLjy; jiyikr; brayhsu;

2. Since the Government has taken a decision 

to  cancel  the  project  at  Yercaud by cancelling  the 

earlier  G.O.  dated  24.12.2020  as  stated  supra  and 
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issued  the  new  G.O.  in  G.O(Ms).No.99  dated 

09.11.2021, this  Court  feels  that,  now the focus is 

shifted on the G.O.(Ms)No.99.

3.  Nevertheless,  Mr.P.H.Aravind  Pandian, 

learned Senior Counsel appearing for the petitioner 

submitted that, insofar as the on going project or the 

project already undertaken by spending huge money 

is concerned, what is the stage of the construction, 

how much of money has been spent on it has to be 

ascertained. For the said purpose, though a direction 

was  given  by  this  Court  by  earlier  order  dated 

08.11.2021 directing the respondents to file a report 

to that effect, the said report since has not been filed, 

that  aspect  cannot  be  unearthed.  Therefore,  the 

learned Senior  Counsel  requested  the  Court  to  get 

such  report  from  the  respondents  for  the  Court's 

perusal and further decision. 

4.  In  this  regard,  the  learned  Government 

Counsel  appearing  for  the  respondents,  on 

instruction, would submit that, the report, as sought 

for by earlier order of this Court dated 08.11.2021, is 

almost made ready and it would be filed next week, 
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hence,  he  seeks  accommodation  till  24th  of  this 

month. 

5. Hence, for the said purpose, i.e., for filing 

the report as sought for by order dated 08.11.2021, 

post  the  matter  on  24.11.2021.  The  learned 

Government Counsel also submits that, the copy of 

the  G.O.(Ms).No.99  dated  09.11.2021  has  been 

served  on  the  learned  counsel  appearing  for  the 

petitioner. The same is hereby recorded.

2. Facts relates to W.P.No.25287 of 2021 :

Since  the  Government  issued  G.O.(Ms).No.99,  Co-operation,  Food 

and  Consumer  Protection  Department,  dated  09.11.2021,  which  was 

produced before this Court by the Government side on 16.11.2021 and a 

copy of  which also had been served on the petitioner,  the petitioner  had 

chosen to challenge the said G.O.(Ms).No.99 in this writ petition with the 

prayer sought for therein, i.e., the writ of certiorarified mandamus, to call 

for  the  records  pertaining  to  G.O.(Ms).No.99,  Co-operation,  Food  and 

Consumer Protection Department of the first respondent and quash the same 

and  consequently  direct  the  first  respondent  to  continue  with  the 

construction of the State Level Training Institute at Yercaud.
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3.  That  is  how, these  two writ  petitions  have come up before  this 

Court. 

4. Thereafter, on 03.12.2021 when the case came up for hearing, as 

per  the  earlier  direction  issued  in  this  regard,  as  referred  to  above,  the 

learned Advocate General had produced the file relating to the impugned 

Government Order, i.e., G.O.(Ms).No.99, dated 09.11.2021. 

5. Having gone through the said records and after hearing the learned 

counsel appearing for both sides, as there was an issue raised on behalf of 

the petitioner  that,  the  decision  taken by the  Government  on 25.08.2021 

with  the  announcement  in  the  floor  of  the  Assembly  by  the  Minister 

concerned to establish a National Level Training Institute for Co-operative 

Employees at Kodaikanal, since could have been emanated only from the 

said announcement, dated 25.08.2021, prior to that, if a decision was taken 

to stop construction of the work of the State Level Institute at Yercaud by 

the  impugned  communication  dated,  28.07.2021,  on  what  basis  such  a 

decision to stop the construction of the work at Yercaud Institute was taken 
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has to be ascertained, this Court passed an order on 03.12.2021, which reads 

thus :

"The learned Advocate General has produced the 

file relating to the impugned G.O.Ms.No.99 dated 

09.11.2021.

2.  However,  a  point  has  been  raised  by 

the  learned  senior  counsel  appearing  for  the 

petitioner  with  regard  to  the  impugned 

communication in W.P. No. 23369 of 2021 dated 

28.07.2021,  as  some  decision  might  have  been 

taken  well  prior  to  the  announcement  of  the 

Hon'ble Minister in the assembly on  25.08.2021 

to  have  a  National  Level  Cooperative  Training 

Institute  in  Kodaikanal,  and  in  this  regard,  in 

reference  column 6  of  the  communication  dated 

28.07.2021  of  the  Registrar  of   Co-operative 

Societies,  it  refers  about  the  Review Meeting  of 

the Hon'ble Chief Minister dated 03.07.2021, if at 

all any decision was taken to cancel the Yercaud 

Unit  in  lieu  of  the  decision  taken  by  the 

Government to establish a National Level Institute 

at  Kodaikanal,  that  decision  should  have  been 

emanated  in  any  other  prior  meetings  where 
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decision  might  have  been  taken,  without  which, 

the Registrar of Co-operative Societies could not 

have issued a letter dated 28.07.2021.

3. Therefore, in this context, he has raised 

a point that, if the decision to establish a National 

Level  Institute  at  Kodaikanal  has  emanated  only 

from  the  policy  announcement  of  the  Hon'ble 

Minister  for  Cooperatives  in  the  assembly  on 

25.08.2021,  pursuant  to  which  only  the  G.O 

impugned has been issued, of course on the basis 

of  the  recommendation  of  the  Registrar  of  Co-

operative Societies to cancel the Yercaud Institute, 

that decision to cancel the Yercaud Institute ought 

not  to  have  been  taken  prior  to  25.08.2021. 

However,  the  impugned  communication  in  the 

first  Writ  Petition  was  dated  28.07.2021. 

Therefore,  he  wants  a  clarification  from  the 

Government side in this regard.

4.  Therefore,  the  learned  Advocate 

General  is  requested  to  get  instructions  in  this 

regard and to produce the relevant file with regard 

to  the  earlier  decision,  especially  the  decision 

taken on 03.07.2021 in the Review Meeting of the 
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Chief Minister either to cancel the Yercaud Unit in 

lieu  of  establishment  of  National  Level  Unit  at 

Kodaikannal or independently, where the decision 

was taken to cancel the Yercaud Unit. 

5.  Hence,  for  the  said  compliance,  the 

learned  Advocate  General  seeks  accommodation 

till 14.12.2021. Post the matter on 14.12.2021."

6. In response to the said order, when the case is taken up for hearing 

on 16.12.2021, the learned Advocate General has produced the relevant file 

of the Registrar of Co-operative Societies, i.e., the first  respondent in the 

first  writ  petition  and second respondent  in  the second writ  petition  and 

having produced the said file, the learned Advocate General concluded his 

arguments and since the arguments were already heard, this Court reserved 

the orders on that day.

7.  The  challenge  mainly  made  in  the  first  writ  petition  is  the 

communication  issued  by  the  Registrar  of  Co-operative  Societies,  dated 

28.07.2021,  under  which,  the  construction  work  went  on  at  the  Yercaud 

20/70

https://www.mhc.tn.gov.in/judis



W.P.Nos.23369 and 25287 of 2021

State Level Institute was directed to be stopped. During the pendency of the 

writ  petition,  since  the  Government  has  come  forward  to  issue 

G.O.(Ms).No.99,  dated  09.11.2021,  under  which,  the  earlier  Government 

Order, namely G.O.(Ms).No.146, dated 24.12.2020 was cancelled, thereby 

the administrative sanction as well  as the financial sanction for a sum of 

Rs.61.80  crores  for  construction  of  the  State  Level  Training  Institute  at 

Yercaud  since  was  cancelled,  that  Government  Order  also  had  been 

questioned in the second writ petition, i.e., W.P.No.25287 of 2021.

8. Therefore in the circumstances, the issue to be decided in these writ 

petitions is whether the decision taken by the Government in stopping the 

construction work at Yercaud Institute and consequently cancel the earlier 

Government Order giving administrative as well  as financial sanction for 

the said Institute at Yercaud is a policy decision of the Government, if so, 

whether  the  said  policy  decision  is  justifiable  and  acceptable  within  the 

touchstone of the legal principle already enunciated in this regard, of course 

within the constitutional framework.
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9. After having gone through the file produced by the respondents as 

well as the documents filed by way of typed set of papers by the petitioner, 

this Court found the following sequence of events :

➢ On  25.06.2018,  the  Registrar  of  Co-operative  Societies  (in  short 

RCS),  requested  the  Secretary  to  Government  to  issue  an 

announcement under Rule 110 of the Tamil Nadu State Legislative 

Assembly Rules announcing the proposal to establish a State Level 

Co-operative  Training  Institute  at  Semmaduvu village,  Manjakuttai 

panchayat,  Yercaud  Taluk,  Salem  District  and  also  requested  the 

Government  to  constitute  a  committee  headed  by  the  Additional 

Registrar,  Tamil  Nadu  Co-operative  Union,  to  work  out  the 

modalities for the proposed institute. 

➢ Thereafter  on  22.10.2018,  the  Government  issued  a  Government 

Order  in  G.O.(Ms).No.145,  Co-operation,  Food  and  Consumer 

Protection  Department,  under  which,  four  member  committee  was 

constituted  to  suggest  the  modalities  and  the  infrastructure  to  be 

created for the proposed Institute. 
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➢ On 13.12.2018, the Government issued a further Government Order 

in G.O.(Ms).No.165 of the same Department, under which, a revised 

committee consisting of seven members had been constituted for the 

aforesaid purpose.

➢ Further communication had been sent by RCS to the Government on 

13.06.2019 with regard to the details, project report etc., and also to 

request the Government to announce the establishment of the institute 

before the Legislative Assembly under Rule 110.

➢ Thereafter on 20.01.2020, the Government issued G.O.(Ms).No.5 of 

the same Department,  under  which,  administrative  sanction  for  the 

financial  sources  of  Rs.1584.57  lakhs  to  be  collected  from  Co-

operative Banks etc.,  had been allowed by the Government for  the 

purpose of the establishment of the Institute at Yercaud.

➢ Thereafter, by letter, dated 22.01.2020, the RCS sent a letter to the 

Additional  Registrar  /  Managing  Director,  Tamil  Nadu  Apex  Co-

operative Bank Ltd., to take further action to execute the Government 

Order  for  the  establishment  and  construction  of  the  Institute  at 

Yercaud.
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➢ Thereafter on 20.03.2020, among various announcement made by the 

then  Chief  Minister,  the  announcement  with  regard  to  the 

establishment  of  the  State  Level  Co-operative  Training  Institute  at 

semmaduvu, Salem District  for the said amount of Rs.15.85 crores 

was also announced in the Assembly.

➢ Further  letter  on  09.05.2020  was  issued  by  the  Registrar  of  Co-

operative Societies to the Additional Registrar / Managing Director of 

Tamil  Nadu  State  Apex  Co-operative  Bank  to  take  further  action 

since the establishment of the Institute has already been announced 

by the Chief Minister in the Assembly under Rule 110.

➢ Similar  letter  was issued by the RCS to the Additional  Registrar  / 

Managing Director of Tamil Nadu State Apex Co-operative Bank for 

further action in this regard. Thereafter, the State Government issued 

another  Government  Order,  i.e.,  G.O.(Ms).No.146  of  the  Co-

operation,  Food  and  Consumer  Protection  Department,  dated 

24.12.2020, under which, the administrative sanction for the finance 

was enhanced from Rs.15 crores to 61 crores, i.e., Rs.61.80 crores for 

the proposed Institute at Yercaud.
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➢ On 12.01.2021, the fourth respondent in the first  writ  petition,  i.e., 

Executive Engineer (PWD), Building (C&M) Division, Salem, sent a 

letter to theManaging Director, Tamil Nadu State Apex Co-operative 

Bank Ltd.,  that,  he has received a sum of Rs.15 crores,  which has 

been credited into the SB Account  of Union Bank of  India,  Salem 

Main Branch on 31.12.2020 through RTGS, that means that fund can 

be utilised for the initial construction of the proposed Institute.

➢ Pursuant  to  the  said  initial  funding  of  Rs.15  crores  already  been 

sanctioned and credited to the Account of the PWD Department, they 

have  started  the  construction  work.  While  that  being  so,  on 

28.07.2021, the communication has been issued by the Registrar of 

Co-operative  Societies  to  the  Additional  Registrar  /  Managing 

Director  of  the  Tamil  Nadu  State  Apex  Co-operative  Bank  Ltd., 

Chennai,  to  request  the  fourth  respondent,  Executive  Engineer 

(PWD), Building (C&M) Division, Salem to stop all the construction 

activities  until  further  orders.  It  has further  been stated in the said 

communication  that,  no  further  expenses  in  this  regard  will  be 

permitted. 
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10. When this communication, dated 28.07.2021 was under challenge 

in the first  writ petition, Mr.P.H.Arvindh Pandian, learned Senior counsel 

appearing for the petitioner would contend that, a policy decision had been 

taken  by  the  State  Government  to  establish  a  State  Level  Co-operative 

Training Institute at Semmaduvu village, Yercaud Taluk, Salem District and 

after  having  conceived  the  plan  and  giving  a  shape  for  the  proposed 

Institute  with  the  initial  estimate  of  Rs.15  crores  and  odd,  the  then 

Government  announced  the  decision  in  the  Tamil  Nadu  Legislative 

Assembly under Rule 110. Pursuant to which, in view of the further request 

made  by  the  RCS,  as  further  funds  would  be  required  for  the  effective 

establishment  of  the  Institute  under  the  expanded  plan,  the  Government 

issued G.O, dated 24.12.2020 in G.O.(Ms).No.146, under which, Rs.61.80 

crores was sanctioned and administrative sanction in this regard was given.

11. Pursuant to these decisions, a sum of Rs.15 crores already been 

credited in the PWD account for starting the construction, accordingly, 20% 

of the construction work was over. While that being so, all of a sudden, on 

28.07.2021, this communication which is impugned in the first writ petition 
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was  issued  by  the  RCS,  whereby  abruptly  the  construction  work  was 

directed to be stopped.

12. Questioning this stop construction work communication, which is 

impugned  in  the  first  writ  petition,  the  learned  Senior  counsel  would 

contend that, absolutely no decision yet to be taken at the Government level 

or at  the Department level.  Assuming that  if  any decision is taken at the 

Department  level,  that  cannot  prevail  upon  the  decision  taken  by  the 

Government, as the proposal for the State Level Institute at Yercaud was a 

decision  taken as  a  policy decision  by the  State  Government  which  was 

announced  in  the  Assembly  by  the  then  Chief  Minister  and  pursuant  to 

which,  two  Government  Orders  were  issued,  i.e.,  G.O.(Ms).No.5  and 

G.O.(Ms).No.146 referred to above. The initial sanction of Rs.15 crores and 

odd was subsequently enhanced to Rs.61.80 crores and Rs.15 crores have 

been deposited or credited, pursuant to which, 20% of the work has already 

been over.  When that  being  so,  this  abrupt  stoppage  of  the  construction 

work is an arbitrary decision with colourable exercise of power by the RCS, 

therefore the said communication will not stand in the legal scrutiny. Hence 
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the  impugned  communication  dated  28.07.2021  is  liable  to  be  interfered 

with, the learned Senior counsel for the petitioner contended. 

13.  In  response  to  the  said  submission  made  on  behalf  of  the 

petitioner,  this  Court  as  referred  to  above,  wanted  to  know  from  the 

Government as to whether any policy decision was taken or a decision was 

taken at the Department level to stop the construction work of the Yercaud 

Institute  and  if  so,  the  details  of  such  a  decision  taken  either  at  the 

Government level or at the Department level can be placed before the Court.

14. Only pursuant to the said directive issued by this Court, on the 

Government side, the learned Special Government Pleader has produced a 

copy of the G.O.(Ms).No.99, Co-operation, Food and Consumer Protection 

Department,  dated  09.11.2021.  Under  the  said  Government  Order,  the 

earlier  G.O.(Ms).No.146 was  cancelled,  thereby the  State  Level  Training 

Institute proposed to be established at Yercaud itself was cancelled by the 

Government.  Therefore,  it  triggered the petitioner  to  file  the second writ 

petition challenging the said G.O.(Ms).No.99.
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15. In this context, again comprehensively the learned Senior counsel 

appearing for the petitioner has made further submission stating that,  the 

decision  taken  by  the  Government  is  reflected  only  in  G.O.(Ms).No.99, 

dated 09.11.2021. However, well prior to the same, that is four months prior 

to  the said  decision reflected in  the G.O.(Ms).No.99,  since the RCS had 

issued communication, dated 28.07.2021, directing the Executive Engineer, 

PWD,  to  stop  the  construction  work  of  the  institute,  definitely  the  said 

decision, which reflected in the impugned communication, dated 28.07.2021 

could not have been taken by the Government and therefore, that kind of 

abrupt decision taken at the Department level, i.e., RCS level cannot stand 

in the legal scrutiny as the earlier decision taken to establish the Institute 

was  a  decision  of  the  Government,  more  so,  it  is  a  policy  decision. 

Therefore, the impugned communication dated 28.07.2021 will not stand.

16.  In  order  to  ascertain  this  position,  this  Court  wanted  the 

respondents  to produce the relevant file, as to when actually the decision 

was  taken by the  Government  to  stop  the  construction  work  at  Yercaud 

Institute and the reason for such decision taken and whether such decision 

was taken at the Department level or Government level.
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17.  In  response  to  the  same,  the  learned  Advocate  General  who 

appeared then on behalf of the respondents had made submissions that, the 

decision to stop the construction work at the Yercaud Institute was taken at 

a  Review Meeting  of  the  Department  concerned conducted  by the  Chief 

Minister  on  03.07.2021.  The  learned  Advocate  General  would  further 

contend that, based on the input that was supplied by the Department in the 

Review Meeting, with regard to the necessity of the State Level Institute, 

which was proposed to be established at Yercaud, after having found that 

the said Institute was not required to be established at Yercaud for variety of 

reasons,  it  was  taken a  decision  in  the said  Review Meeting  to  stop  the 

construction  work  and  that  is  the  reason  why  the  RCS  had  sent  an 

immediate communication on 28.07.2021 to the Executive Engineer, PWD 

to stop the construction work.

18. Thereafter, as per the decision taken by the Government under the 

Leadership  of  the  Chief  Minister,  the  G.O.(Ms).No.99  was  issued  on 

09.11.2021,  whereby  the  earlier  administrative  sanction  or  inprincipal 

sanction for the establishment of the Institute with a cost of Rs.61.80 crores 

made through G.O.(Ms).No.146 was cancelled. 
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19. It is, in this regard, to be noted that, in a related development, on 

25.08.2021,  the  Minister  for  Co-operative  Department  made  an 

announcement  in  the  Assembly  that,  the  Government  has  decided  to 

establish  a National  Level  Co-operative Training  Institute  at  Kodaikanal. 

When this issue was argued before this Court on 03.12.2021, a ground was 

raised by the learned Senior Counsel appearing for the petitioner that, if a 

decision has been taken by the Government to establish a National Level 

Training Institute for  Co-operative Employees at Kodaikanal and that is the 

only  reason,  under  which,  the  Government  decided  to  cancel  the 

construction work went on at the State Level Institute at Yercaud, certainly 

the  decision,  according  to  the  learned  Senior  counsel  appearing  for  the 

petitioner is infirm, because, the establishment of the State Level Institute at 

Yercaud  was  a  policy decision  taken  by the  Government  and if  at  all  a 

further  policy decision is taken by the the present  dispensation,  which is 

emanated or announced in the Assembly on 25.08.2021 by the concerned 

Minister,  prior  to  which,  no  decision  could  have  been  taken  by  the 

Department  level,  i.e.,  RCS  to  stop  the  construction  work.  Therefore, 

according  to  the  learned Senior  counsel  appearing  for  the  petitioner,  the 
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decision to stop construction of the Yercaud Institute and the consequential 

Government Order issued in G.O.(Ms).No.99, dated 09.11.2021 is an after 

thought and that does not emanate from any policy decision taken at the 

higher level of the Government. Therefore, according to the learned Senior 

counsel for the petitioner, both the orders impugned, i.e., the order, dated 

28.07.2021  which  is  impugned  in  the  first  writ  petition  and  the 

G.O.(Ms).No.99, dated 09.11.2021, which is impugned in the second writ 

petition are unlawful and untenable, therefore, they are liable to be quashed 

and consequential direction has to be given to the respondents to permit the 

respondents  to  go  ahead  with  the  establishment  of  the  State  Level  Co-

operative Training Institute at Yercaud.

20. After having heard the arguments at length from both sides, this 

Court,  infact  wanted  to  peruse  the  related  file  which  has  already  been 

produced before this Court. 

21. On perusal of the file of the Registrar of Co-operative Societies 

with regard to the present subject matter, among other things, the following 
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decision  had  been  taken  in  the  Review  Meeting  headed  by  the  Chief 

Minister on 03.07.2021.

"fle;j 03/07/2021 md;W eilbgw;w khz;g[kpF 

jkpH;ehL Kjy; mikr;rh; jiyikapy; ele;j 

Tl;Lwt[j;  Jiwapd;  KGikahd  Ma;t[f; 

Tl;lj;jpy; tpthjpf;fg;gl;lthW nryk; khtl;lk;. 

Vw;fhL jhYf;fh.  k";rf;nfhl;il g";rhaj;J. 

brk;kLt[  fpuhkj;jpy;  U:/61/80  nfhoapy;  khepy 

mstpyhd gapw;rp epiyak; mikg;gJ Fwpj;J 

vLf;fntz;oa  nky;  eltof;iffs;  Fwpj;j 

mYtyff; Fwpg;g[ gpd;tUkhW

///

///

///

nkw;go.  03/07/2021  md;W  jkpH;ehL  Kjy; 

mikr;rh;  jiyikapy;  eilbgw;w  Ma;t[f; 

Tl;lj;jpy;  nkw;Fwpj;j  murhiz  jiyikr; 

brayhsuhYk; gof;fg;gl;L. kjpg;gPLfs; U:/15/84 

nfhoapypUe;J  U:/61/80  nfhof;F 

caj;j;jg;gl;Ls;sJ  vd;Wk;.  Vw;fdnt  khepy 

mstpyhd  ,uz;L  gapw;rp  ika';fs; 

,Uf;fpd;wd vd;gjhYk;. ,e;j gapw;rp epiyak; 

Muk;gpg;gjpy;  rpy eph;thf eilKiwfs;  rhptu 

gpd;gw;wg;gltpy;iy  vd;gjhYk;  ,e;j  gapw;rp 

epiyaj;jpw;fhf  xJf;fg;gl;l  ,lj;jpy;  g[jpa 

khepy  mstpyhd gapw;rp  epiyak;  fl;Ltij 
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tpLj;J  ntW  tpjkhd  Tl;Lwt[j;  Jiwf;F 

gad;gLk;  eltof;iffis  Muk;gpg;gjw;fhd 

rhj;jpaf;  TWfs;  Fwpj;Jk;.  bfhilf;fhdypy; 

njrpa  mstpyhd  Tl;Lwt[  Muha;r;rp. 

nkyhz;ik kw;Wk;  cau;  fy;tp ikak;  xd;iw 

I/I/vk;/.  I/I/o  nghy  jkpH;ehl;ow;F  bgUik 

nru;f;Fk;  tifapy;  mikf;fyhk;  vd;Wk;. 

,JFwpj;J  Tl;Lwt[j;  Jiwapd;  gjpthsu; 

Muha;e;J  Kd;bkhHpt[  mDg;g[khW 

mwpt[Wj;jg;gl;lJ/

mjd;  mog;gilapy;  Vw;fhL  jhYf;fhtpy; 

Muk;gpf;f  cj;jutplg;gl;l  gapw;rp  ikak; 

Fwpj;J  gjpthsh;  mth;fshy;  bjhlh;g[ila 

nfhg;g[fs;  midj;Jk;  nkw;go  Kjy; 

mikr;rupd;  Ma;t[f;  Tl;lj;jpw;F  Kd;ghft[k;. 

mjidj;  bjhlh;e;Jk;  tpupthf 

guprPypf;fg;gl;lJ/

,J bjhlu;ghd nfhg;g[fis Kjy; mikr;rupd; 

Ma;t[f;  Tl;lj;jpw;F  Kd;du;  ele;j  Kd; 

Ma;t[f;  Tl;l';fSf;F  Kd;ghf  guprPypj;jjd; 

mog;gilapYk;  Ma;t[f;  Tl;lj;jpy; 

bjhptpf;fg;gl;ljpd;  mog;gilapYk;.  TLjy; 

tptu';fs;  tpthjpf;fg;gl;ljd;  mog;gilapYk; 

bjhlh;g[ila  nfhg;g[fs;  kPz;Lk;  xUKiw 

tpupthf  bjhlu;g[ila  mYtyu;fSld; 

fye;jhnyhrpf;fg;gl;L Ma;t[ bra;ag;gl;ld/
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,e;j neu;tpy; Muk;gj;jpypUe;nj fPH;fz;l rpy 

FsWgofSk;.  epu;thf  eilKiwfs;  rupahf 

gpd;gw;whjJk; ghu;itf;F te;Js;sd 

1/  Vw;fhL  rl;lkd;w  bjhFjp  cWg;gpdu; 

jpUkjp/F/rpj;jpuh  vGg;gpa  nfs;tpapd; 

mog;gilapy;  Vw;fhL  jhYf;fh. 

k";rf;nfhl;il  g";rhaj;J.  brk;kLt[ 

fpuhkj;jpy;  g[jpa  khepy  mstpyhd  gapw;rp 

ikak;  mikf;fg;gLk;  vd;Wk;.  mjw;fhf 

U:/15/84  nfho  xJf;fPL  bra;J.  20/01/2020 

njjpad;W  murhiz  gpwg;gpf;fg;gl;Ls;sJ/ 

Vw;fdnt. khepy mstpyhd gapw;rp ika';fs; 

,e;jpahtpy; cs;s midj;J khepy mstpyhd 

gapw;rp ika';fs; cs;s nghJ K:d;whtjhf xU 

khepy  mstpyhs  gapw;rp  ikak;  vd;gJ 

njitaw;w  epjpr;  Rikia  muRf;F 

Vw;gLj;Jk;  xU  brayhFk;  kw;Wk;  mJ 

njita[k; mw;wJ/

2/  ,e;j  gapw;rp  epiyak;  Muk;gpg;gjw;fhd 

mog;gil  nehf;fkhd  ve;bje;j  tif 

gpuptpdUf;F  mspf;fyhk;  vd;gjpy;  Muk;gk; 

Kjny  bjspthd  epiyg;ghL  ,y;yhky; 

khw;wg;gl;L  te;Js;sJ/  ,Wjpahf  22/10/2018 

md;W btspaplg;gl;l murhizapy; 5 tifahs 

gapw;rpfs;  mspf;fg;gLk;  vd 

Fwpg;gplg;gl;Ls;sJ/  ,e;j  5  tifahd 

gapw;rpfis  mspg;gjw;Fk;  Vw;fdnt 
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v!;/I/Mu;/o  kiwkiy  efu;.  muR  mYtyh; 

gapw;rp  epiyak;  gthdp  rhfu;.  ,uz;L  khepy 

mstpyhd Tl;Lwt[ gapw;rp ika';fs;. khtl;l 

mstpyhd  22  Tl;Lwt[  nkyhz;ik  gapw;rp 

epiya';fs;  vd  cs;snghJ.  ,e;j  gapw;rp 

epiyak;  Muk;gpg;gJ  vd;gJ  muRf;F 

njitaw;w  epjpr;  Rikia  cUthf;Ftjhf 

cs;sJ/

3/  ,e;j  gapw;rp  epiyak;  Kjypy;  U:/15/84 

nfhof;F  08/04/2019  md;W  58.440  rJu  mo 

gug;gpw;F tiu gl';fs; kw;Wk; kjpg;gPLfs; xU 

jdpahh;  epWtdj;jpd;  K:yk;  jahhpf;fg;gl;L. 

mjd; mog;gilapy; 20/01/2020 md;W murhiz 

gpwg;gpf;fg;gl;Ls;sJ/  mjidj;  bjhlh;e;J. 

28/10/2020y;  ntbwhU jdpahu;  epWtdk;  65/638 

rJu  mo  gug;gwpF  jahupj;j  tiu  gl';fs; 

kw;Wk;  kjpg;gPLfs;  mog;gilapy;  Kjypy; 

xJf;fPL  bra;ag;gl;l  U:/15/84  nfhoapypUe;J 

U:/61/80  nfhof;F  cah;j;jg;gl;L.  24/12/2020 

md;W ntbwhU murhiz gpwg;gpf;fg;gl;Ls;sJ/ 

xnu  tUl  ,ilbtspapy;  7.198  tpj;jpahrk; 

mjpfKs;s gug;gstpw;fhd kjpg;gPLfs;  U:/45/96 

nfhof;F cah;j;jg;gl;lJ Fwpj;J ve;jtpjkhd 

tpsf;fnkh.  fhuz';fnsh  bjspthf 

Fwpg;gpltpy;iy/  ,JFwpj;J  bjhlh;g[ila 

bghJg;gzpj;Jiw bghwpahsu;fSlndh my;yJ 

Fwpg;gpl;l  jdpahh;  epWtdj;jplnkh  chpa 
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fye;jhnyhrid  bra;ag;gltpy;iy/  ,e;j 

TLjy;  brytpw;F  gjpthsh;  mYtyfj;jpy; 

ve;jtpjkhd  guprPyida[k;  bra;ag;glhky; 

muRf;F Kd;bkhHpt[ mDg;gg;gl;Ls;sJ/

4/ xnu tUl ,ilbtspapy; btWk; 12 rjtpfpj 

TLjy;  gug;gpw;F  (7.198  rJu  mo)  U:/45/96 

nfho  (Rkhh;  300  rjtpfpjk;)  bjhif  ve;j 

Ma;t[f;Fk;  cl;gLj;jg;glhky; 

xg;gspf;fg;gl;Ls;sJ/

5/  ,e;j  TLjy;  bryt[  Fwpj;J  gjpthsu; 

mYtyfj;jpy;  ve;jbthU  fye;jha;t[f; 

Tl;lnkh  elj;jg;glhkYk;.  ve;jbthU  Tl;l 

eltof;if  Fwpg;g[fnsh  ,y;yhkYk;.  muRf;F 

Kd;bkhHpt[  mDg;gg;gl;L.  mjd;  mog;gilapy; 

murhiz gpwg;gpf;fg;gl;Ls;sJ/

6/  nkYk;  Vw;fhL  gapw;rp  epiyaj;jpy; 

cj;njrpf;fg;gl;l  muR  mYtyh;fSf;fhd 

mog;gil  gapw;rp  tFg;g[fs;  Vw;fdnt 

Tl;Lwt[j;  Jiw  cl;gl  midj;Jj;  Jiw 

mYtyh;fSf;Fk;  tH';fg;gl;L  tUk; 

epiyapYk;. me;j gthdp rhfu; gapw;rp epiyak; 

U:/36/36  nfho  kjpg;gpy;  KGtJkhf  etPd 

Kiwapy; fl;lg;gl;L. mfpy ,e;jpa mstpnyna 

mog;gil  gapw;rpf;F  xU  Kd;ndho  gapw;rp 

epiyakhf ,Uf;Fk;nghJ ,e;j Vw;fhL gapw;rp 

epiyaj;jpy; cj;njrpf;fg;gl;l mog;gil gapw;rp 

Kw;wpYk;  njitaw;w  xd;whFk;/  ,Jnghynt 
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22/10/2018  md;W  btspaplg;gl;l  murhizapy; 

Fwpg;gpl;Ls;s  ,ju  ehd;F  gapw;rpfisa[k; 

mspf;f  khepyj;jpy;  Vw;fdnt  gy  gapw;rp 

ika';fs; cs;sd/

7/  Vw;fhL  mike;Js;s  nryk;  khtl;lj;jpy; 

Vw;fdnt  khtl;l  mstpyhd  ehr;rpag;gh 

Tl;Lwt[ nkyhz;ik gapw;rp ikaj;jpYk; ,nj 

nghd;w gapw;rpfs; tH';fg;gl;L tUtjhy;. mJ 

bjhlh;ghd  gapw;rpfSf;F  nkYbkhU  gapw;rp 

ikak;.  mJt[k;  U:/61/80  nfho  brytpy; 

mikg;gJ vd;gJ Kw;wpYk; tPz; brythFk;/

....

....

...

nkYk;.  t';fpfspy;  gzpahw;Wk; 

gzpahtu;fSf;bfd  gpuj;nafkhd  xU  gapw;rp 

epWtdk;  khjtuj;jpy;  1989Mk;  Mz;L U:/2/45 

nfho  brytpy;  Muk;gpf;fg;gl;L.  t';fpg; 

gzpahsu;fSf;F  kl;Lky;yhky; 

njh;e;bjLf;fg;gl;l epu;thff; FG cWg;gpdh;fs;. 

jiyth;fs;.  brayhsh;fs;.  ,sepiy 

cjtpahsh;fs;.  cjtpahsh;fs;.  Mz;blhd;Wf;F 

150  gapw;rpfs;  K:yk;  3.500  gapw;rpahsh;fSf;F 

gapw;rp  mspf;fg;gl;L  tUfpwJ/  ,e;epiyapy;. 

t';fpfspd;  gzj;ijf;  bfhz;L.  t';fpfs; 

my;yhj  ,ju  Tl;Lwt[  gzpahtu;fSf;F  vd 
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,e;j  Vw;fhL  gapw;rp  epiyak;  Muk;gpg;gJ 

vd;gJ mog;gilapnyna Vw;Wf;bfhs;sf;ToaJ 

xd;wy;y/

9/  jkpH;ehl;oy;  Vw;fdnt  cs;s  khepy 

mstpyhd  brd;id  mz;zhefupy;  cs;s 

enlrd;  Tl;Lwt[  nkyhz;ik gapw;rp  epiyak; 

1954Mk;  Mz;oy;  Muk;gpf;fg;gl;L. 

Mz;blhd;Wf;f  80  gapw;rpfs;  K:yk;;  2000 

vz;zpf;ifapy;  t';fpfspy;  gzpahw;Wgtu;fs; 

cl;gl.  njh;e;bjLf;fg;gl;l  eph;thff;  FG 

cWg;gpdh;fs;.  jiyth;fs;.  brayhsh;fs;. 

,sepiy  cjtpahsh;fs;.  cjtpahsh;fs;. 

Tl;Lwt[  rhh;gjpthsh;fs;  epiyapypUe;J  cah; 

mYtyh;fs;  tiu cs;spl;l  gapw;rpahsh;fSf;F 

gapw;rp mspf;fg;gl;L tUfpwJ/

mnjnghy.  kJiuapy;  1999Mk;  Mz;oy;  xU 

khepy  mstpyhd  Tl;Lwt[  nkyhz;ik 

epiyak;  U:/1/72  nfhoapy;  Muk;gpf;fg;gl;L. 

nkw;Fwpg;gpl;l  midj;Jg;  gphptpdUf;Fk; 

Mz;blhd;Wf;F  80  gapw;rpfs;  K:yk;  5000 

egh;fSf;F  gapw;rp  mspf;fg;gl;L  tUfpwJ/ 

,e;epiyapy;  mnj  nehf;fj;jpw;fhf 

njitapd;wp U:/61/80 nfho brytpy; Vw;fhl;oy; 

Muk;gpg;gJ  vd;gJ  Kw;wpYk;  muRf;F 

njitaw;w epjpr; Rikia Vw;gLj;Jk;/

10/  Vw;fhL  gapw;rp  epiyak;  Muk;gpg;gjw;F 

xJf;fg;gl;l  ,lj;jpid  tPzhf;fhky;. 
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Vw;fhl;oy;  cs;s kiythH;  kf;fs;  gad;bgWk; 

tifapy;  Vw;fhl;oy;  cs;s  kiythH;  kf;fs; 

bgUk;gynehf;F  Tl;Lwt[  r';fj;jpw;F 

tH';Ftjd;  K:yk;.  me;j  kiythH;  kf;fspd; 

nkk;ghl;ow;fhf  mth;fsJ  gy;ntW  tpis 

bghUl;fis  tpw;gid  bra;tJ  kw;Wk; 

mJnghd;w  gpw  trjpfis  Vw;gLj;jp 

jUtjw;F  gad;gLj;jpf;  bfhs;syhk;/  ,jd; 

K:yk; m';Fs;s kiythH; kf;fspd; thH;thjhuk; 

fhf;fg;gl;L.  mth;fspd;  bghUshjhu epiyia 

cah;j;Jtjw;F ,J cjt[k;/

nfhg;g[  gjpthsupd;  guprPyidf;fhft[k;. 

MizfSf;fhft[k; rku;g;gpf;fg;gLfpwJ/"

22.  Based  on  the  aforesaid  reasons,  which  has  been  exhaustively 

given,  the  Registrar  of  Co-operative  Societies  was  directed  to  send  a 

communication  on  26.07.2021  which  is  reflected  in  the  file,  pursuant  to 

which  only,  the  Registrar  of  Co-operative  Societies  had  sent  the 

communication,  dated  28.07.2021  which  is  impugned  in  the  first  writ 

petition.
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23. Therefore the decision taken to stop the construction work at the 

Yercaud  Institute  was  not  taken  only  at  the  Department  level,  i.e.,  the 

Registrar  of  Co-operative  Societies  and  that  was  taken  in  the  Review 

Meeting headed by the Chief Minister on 03.07.2021.

24. Since the said decision had been taken, as a follow up action, the 

Registrar of Co-operative Societies,  vide his letter, dated 14.09.2021, has 

sent a recommendation to the Government to issue a necessary Government 

Order  to  cancel  the  earlier  sanction  made  by  the  Government  for 

establishment of the State level Co-operative Training Institute at Yercaud. 

Accepting the said  recommendation,  which  infact  was made by the RCS 

only pursuant to the decision already taken in the Review Meeting of the 

Department headed by the Chief Minister, the Government issued the G.O 

canceling the earlier  G.O issued in this  regard pertaining to the Yercaud 

Institute.  Accordingly,  G.O.(Ms).No.99,  dated  09.11.2021  was  issued, 

whereby  the  earlier  Government  Order,  i.e.,  G.O.(Ms).No.146,  dated, 

24.12.2020 sanctioning  a sum of Rs.61.80 crores for the establishment of 

the State Level Co-operative Training Institute at Yercaud was cancelled. 
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25. Therefore on perusal of these documents, which are found in the 

file, this Court is of the view that, a decision to cancel the project of State 

Level Co-operative Training Institute at Yercaud was a decision taken by 

the  Government  in  a  Review  Meeting  headed  by  the  Chief  Minister, 

therefore,  it  can certainly be construed as a policy decision  taken by the 

Government.

26. Though in a parallel development, the Government also taken a 

policy decision to establish a National Level Co-operative Training Institute 

at Kodaikanal, for which, an announcement has been given by the Minister 

before  the  floor  of  the  Assembly  on  25.08.2021,  the  said  decision  to 

establish a National Level Institute may be one of the reason for cancelling 

the establishment of the State Level Institute at Yercaud but not the only 

reason to take a decision to cancel the earlier decision taken in this regard to 

establish the State Level Institute at Yercaud. 

27. Now the only question to be answered by this Court is, whether 

this  policy decision  taken  by the  Government  which  are  reflected  in  the 

42/70

https://www.mhc.tn.gov.in/judis



W.P.Nos.23369 and 25287 of 2021

Government  Order  in  G.O.(Ms).No.99,  dated  09.11.2021  can  be 

successfully questioned by the petitioner. 

28. In order to delve the answer to the said question, this Court wants 

to analyse few decisions of this Court as well as the Hon'ble Apex Court on 

these aspects. 

29. In a decision of the Hon'ble Supreme Court reported in (2002) 10 

SCC 226 in  the matter  of  Union of India and others v.  Kannadapara 

Sanghatanegala Okkuta & Kannadigara, the question posed before the 

Hon'ble Supreme Court was that, whether the decision taken by the Union 

Government, i.e., Ministry of Railways to locate the Zonal Headquarters of 

the  South-western  Railway  at  Hubli  instead  of  Bangalore,  which  was 

already decided to be at Bangalore, is a justifiable decision and in that case, 

whether the present decision taken to locate at Hubli instead of Bangalore 

can be questioned successfully before the Court of law.
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30. In that case, it was an earlier decision of the Union Government to 

locate  the  Zonal  Headquarters  of  South-western  Railway  at  Bangalore. 

Some initial  work seems to  have been undertaken to  locate  the office  at 

Bangalore,  however,  subsequently,  a  revised  decision  was  taken  by  the 

Government to relocate it at Hubli instead of Bangalore. The said decision 

taken by the Union Government to locate at Hubli instead of Bangalore was 

questioned before the High Court of Karnataka, where the ground of legal 

malafide was alleged, which was accepted by the High Court of Karnataka 

and the writ petition was allowed, thereby the decision taken by the Union 

Government  to  locate  the  South-western  Railway  Headquarters  office  at 

Hubli instead of Bangalore was set aside. 

31. As against which, the Union Government approached the Hon'ble 

Supreme Court by filing Civil Appeal Nos. 7014 and 7015 of 2001, where 

the Hon'ble Supreme Court in the aforecited decision has held as follows :

"4.  It  is  contended  by  the  learned  Solicitor-General  that 

where the headquarters of a zonal Railway should be is only 

a  question  of  policy and it  is  no business  of  the  court  to 

interfere with a policy decision. He drew out attention to the 
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fact that it  is the Ministry of Railways which had initially 

decided  with  the  approval  of  the  Union  Cabinet  that  the 

headquarters  be  set  up  at  Bangalore,  but  no  notification 

establishing the headquarters at Bangalore was ever issued 

under the Railways Act. Thereafter, it is the Union Cabinet 

which  took  a  decision  that  the  headquarters  should  be 

shifted from Bangalore to Hubli. This fact is not disputed. 

5. We do not find any basis for the High Court coming to the 

conclusion  that  the  decision  of  the  Union  Cabinet  was 

vitiated on account of legal mala fides. Merely because an 

administrative  decision  has  been  taken  to  locate  the 

headquarters  at  Bangalore,  which decision  is  subsequently 

altered by the same authority, namely, the Union Cabinet, 

cannot lead one to the conclusion that there has been legal 

mala fides. Why the headquarters should be at Hubli and not 

at Bangalore, is not for the court to decide. There are various 

factors  which have to  be taken into  consideration  when a 

decision  like  this  has  to  be arrived  at.  Assuming  that  the 

decision so taken is a political one, it cannot possibly give 

rise  to  a  challenge  on  the  ground  of  legal  mala  fides.  A 

political  decision,  if  taken  by  a  competent  authority  in 

accordance with law, cannot per se be regarded as mala fide. 

In any case, there is nothing on the record to show that the 

present  decision  was motivated  by political  consideration. 
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The  observation  of  the  High  Court  that  there  has  been  a 

change in the decision because there was a change of the 

Governments and a different  political party had come into 

power, is not supported by any basis. That the court will not 

interfere in questions of policy decision is clearly brought 

out by the following passage from a decision of this Court in 

Delhi Science Forum v.Union of India [(1996) 2 SCC 405] 

when at p. 413, it  was observed as follows:  (SCC p. 413, 

para 7)

“7. What has been said in respect of legislations 

is  applicable  even  in  respect  of  policies  which 

have been adopted by Parliament. They cannot be 

tested in court of law. The courts cannot express 

their opinion as to whether at a particular juncture 

or  under  a  particular  situation  prevailing  in  the 

country  any  such  national  policy  should  have 

been  adopted  or  not.  There  may  be  views  and 

views,  opinions  and  opinions  which  may  be 

shared  and  believed  by  citizens  of  the  country 

including  the  representatives  of  the  people  in 

Parliament.  But  that  has  to  be  sorted  out  in 

Parliament  which  has  to  approve  such  policies. 

Privatisation is a fundamental concept underlying 

the questions about the power to make economic 
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decisions. What should be the role of the State in 

the  economic  development  of  the  nation?  How 

the resources of the country shall be used? How 

the goals fixed shall be attained? What are to be 

the  safeguards  to  prevent  the  abuse  of  the 

economic  power?  What  is  the  mechanism  of 

accountability  to  ensure  that  the  decision 

regarding privatisation  is  in  public  interest?  All 

these questions have to be answered by a vigilant 

Parliament.  Courts  have  their  limitations  — 

because these issues rest with the policy-makers 

for  the  nation.  No direction  can  be  given  or  is 

expected  from  the  courts  unless  while 

implementing such policies, there is violation or 

infringement  of  any  of  the  constitutional  or 

statutory provision. The new Telecom policy was 

placed before Parliament and it shall be deemed 

that  Parliament  has  approved  the  same.  This 

Court cannot review and examine as to whether 

the  said  policy  should  have  been  adopted.  Of 

course,  whether  there  is  any  legal  or 

constitutional  bar  in  adopting  such  policy  can 

certainly be examined by the Court.”
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6. We further find that the High Court has issued a direction 

to  the  appellants  herein  to  locate  the  zonal  office  of  the 

Railways at Bangalore. Apart from the fact that in matters of 

policy the  court  will  not  interfere,  such a  direction  could 

under no circumstances have been issued. If a case had been 

made out, and in this case no such case had been made out, 

that a decision to locate at Hubli was not in accordance with 

law, then the only direction which could have been issued 

by the court was to consider as to where the headquarters 

should  be  located.  It  is  not  the  function  of  the  court  to 

decide the location or the situs of the headquarters, it is the 

function  of  the  Government.  On  this  ground  also,  the 

decision of the High Court is incorrect." 

32. In fact, this decision of the Hon'ble Apex Court was followed by a 

Division Bench of this Court in a related issue reported in (2011) 4 CTC 

113,  in  the  matter  of  Dr.G.Krishnamurthy  v.  Chief  Secretary  to  the 

Government of Tamil Nadu and others. 

33. In the said G.Krishnamurthy's case, the issue was that, the then 

State Government of Tamil Nadu, which was in the regime between 2006 

and 2011 decided to construct a new Assembly and Administrative Office of 
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the Secretariat at Omandurar Government Estate, for which, 1100 crores of 

Rupees was spent  and a massive structure  was built.  However,  since the 

State  Government  was  voted  out  of  power  in  2011  Election,  a  new 

dispensation had come, which had taken a decision to relocate the Assembly 

and  Secretariat  Complex  at  Fort  St.  George  instead  of  Omandurar 

Government  Estate  Building  and  that  proposal  was  questioned  by  the 

petitioner by way of Public Interest Litigation before a Division Bench of 

this Court in the aforecited case. 

34.  Where  the  Division  Bench,  after  having  taken  note  of  the 

Karnataka's case cited supra, i.e., (2002) 10 SCC 226, has rejected the plea 

of the petitioner, by making the following observations :

5. We  have  perused  the  Writ  Petition  and  considered  the 

submission made by the learned Counsel for the parties. 

6. The  question  that  falls  for  consideration  firstly,  is  as  to 

whether such a relief can be sought for by designing the Writ 

Petition as a Public Interest Litigation; and secondly, whether 

this Court, under Article 226 of the Constitution of India, can 

interfere  with  the  administrative  and policy decisions  of  the 

Government and decide as to whether the State Secretariat will 
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be located, in the new building or in the old building. 

7. It is well settled that Public Interest Litigation is not meant 

to be a weapon to challenge the financial, economic or other 

decisions  which are taken by the Government  in exercise  of 

their  administrative  power.  No  doubt,  a  person  personally 

aggrieved by any such decision,  which he regards as illegal, 

can impugn the same in a Court of law, but a Public Interest 

Litigation  for  such  cause  cannot  be  entertained.  Such  a 

litigation  cannot  per  se  be  on  behalf  of  the  poor  and  the 

downtrodden. It has also been settled by the Apex Court that 

the forum of Public Interest Litigation is not meant for serving 

political  purpose  or  solving  political  problem;  political 

problem ought to be solved through political process, and not 

through  judicial  process.  The  Concept  of  Public  Interest 

Litigation  is  evolved  for  the  purpose  of  safeguarding  the 

interest  and  welfare  of  the  poor  people  who  are  in  a 

disadvantaged position and not to decide the propriety of the 

policy decision of the Government. 

8. De Smith, in his book “Judicial Review”, on the question of 

limitation of Courts in the matter of policy decisions, observed 

thus:

“Asserting  the  Constitutional  capacity  of  the 

Courts in these situations does not, however, mean 

that the Courts should not recognize both their own 
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Constitutional and relative institutional limitations. 

As  we  have  already  discussed  in  relation  to  the 

question  of  ‘justiciability’,  decisions  involving 

‘policy’ -  the  utilitarian calculation  of  the  public 

good—such  as  decisions  about  the  levels  of 

taxation  or  public  expenditure  are, 

Constitutionally, in the realm of the legislature. In 

respect of other decisions, the relative institutional 

capacity  of  Courts  and  the  legislature,  executive 

and other bodies will be relevant to the extent and 

degree of judicial intervention. Decisions that are 

polycentric,  involving  the  allocation  of  scarce 

resources (for example, whether a hospital should 

provide  very  expensive  treatments)  are  similarly 

not  normally  suited  to  decisions  by  Courts. 

Decisions taken by experts, and those best able to 

calculate  risk,  indicate  some  measure  of 

institutional respect.”

The author further says as follows:

“Substantive  review  in  English  law  has  been 

dominated  by  the  Concept  of  Unreasonableness 

closely identified with the famous formulation by 

Lord Greene,  M.R. in the  Wednesbury case,  that 

the Courts  can only interfere if  a decision  ‘is so 
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unreasonable  that  no  reasonable  authority  could 

ever come to it’. That formulation attempts, albeit 

imperfectly, to convey the point that Judges should 

not lightly interfere with official decisions on this 

ground.  In  exercising  their  powers  of  review, 

Judges ought not to imagine themselves as being 

in the position of the Competent Authority when 

the  decision  was  taken  and  then  test  the 

reasonableness of the decision against the decision 

they would have taken. To do that would involve 

the  Courts  in  a  review  of  the  merits  of  the 

decision, as if they were themselves the recipients 

of  the  power.  For  that  reason,  Lord  Greene  in 

Wednesbury thought that an unreasonable decision 

under  his  definition  ‘would  require  something 

overwhelming’ (such as a teacher being dismissed 

on the ground of her red hair).”

...

...

...

10. In  the  instant  case  also,  in  our  view,  it  is  for  the 

Government  to  decide  as  to  which  building  shall  be 

comfortable  for  the  purpose  of  establishing  the  State 

Secretariat. If the Government takes a policy decision to run 
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the Secretariat from the old building, this Court cannot issue a 

direction to the Government to change their decision. 

11. For the aforesaid reasons, we do not find any merit in this 

Writ Petition and the same is, therefore, dismissed. However, 

there shall be no order as to costs. Consequently, the connected 

Miscellaneous Petitions are closed. 

35.  The  very  same  issue,  i.e.,  reshifting  of  the  Tamil  Nadu  State 

Assembly  and  Secretariat  complex   from  Omandurar  Estate  to  Fort  St. 

George,  by  issuance  of  a  G.O.,  i.e.,  G.O.Ms.No.846,  Public  Buildings 

Department,  dated  14.09.2021  was  under  challenge  in  a  batch  of  writ 

petitions  in  the  reported  case  in  2013  WLR  317 in  the  matter  of 

R.Veeramani v. The State of Tamil Nadu & others. A Division Bench of 

this Court, by an exhaustive Judgment, has gone through various decisions 

of the Hon'ble Apex Court on this aspect including two decisions referred to 

above,  i.e.,  Karnataka's  case  on  the  South-western  Railway Headquarters 

issue as well as G.Krishnamurthy's case and also some other cases and has 

come to the conclusion that, the policy decision taken by the Government 

cannot be questioned by alleging any legal malafide. 
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36.  In  a  decision  reported  in  (2003)  4  SCC 289,  in  the  matter  of 

Federation  of  Railway  Officers  Association  and  others  v.  Union  of 

India, the power of judicial review on policy matters how to be exercised 

has been underscored in para 12, which reads thus :

"12. In examining a question of this nature where a 

policy  is  evolved  by  the  Government  judicial 

review thereof is  limited. When policy according 

to which or the purpose for which discretion is to 

be exercised is clearly expressed in the statute, it 

cannot be said to be an unrestricted discretion. On 

matters  affecting  policy  and  requiring  technical 

expertise  the  court  would  leave  the  matter  for 

decision of those who are qualified to address the 

issues. Unless the policy or action is inconsistent 

with the Constitution and the laws or arbitrary or 

irrational  or  abuse  of  power,  the  court  will  not 

interfere with such matters." 

37.  Infact,  a  Supreme  Court  decision  in  Directorate  of  Film 

Festivals v. Gaurav Ashwin Jain reported in (2007) 4 SCC 737 was cited 

by the learned Senior counsel appearing for the petitioner. On perusal of the 

same, this Court feels that, infact the said decision supports the case of the 
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respondents. Para 16 of the said Judgment reads thus :

"16. The scope of judicial review of governmental 

policy  is  now  well  defined.  Courts  do  not  and 

cannot act as Appellate Authorities examining the 

correctness,  suitability  and  appropriateness  of  a 

policy. Nor are courts Advisors to the executive on 

matters of policy which the executive is entitled to 

formulate.  The  scope  of  judicial  review  when 

examining a policy of the government is to check 

whether  it  violates  the  fundamental  rights  of  the 

citizens  or  is  opposed  to  the  provisions  of  the 

Constitution, or opposed to any statutory provision 

or  manifestly  arbitrary.  Courts  cannot  interfere 

with policy either on the ground that it is erroneous 

or  on  the  ground  that  a  better,  fairer  or  wiser 

alternative is available. Legality of the policy, and 

not the wisdom or soundness of the policy, is the 

subject of judicial review [vide : Asif Hameed v. 

State  of  J&K  -  1989  Supp  (2)  SCC  364;  Shri 

Sitaram Sugar Co. Ltd., v. Union of India- 1990 (3) 

SCC  223;Khoday  Distilleries  v.  State  of 

Karnataka- 1996 (10)  SCC 304,Balco Employees 

Union v. Union of India- 2002 (2) SCC 333),State 

of Orissa vs. Gopinath Dash- 2005 (13) SCC 495 
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and Akhil  Bharat  Goseva  Sangh  vs.  State  of 

Andhra Pradesh- 2006 (4) SCC 162]." 

38. If we look at the principle enunciated in the aforestated cases, it 

would make abundantly clear that,  the scope of judicial review on policy 

matters  are very limited.  Moreover,  whether  a particular  type of  training 

Institute is required for the state or not is necessarily a policy decision to be 

taken, of course on the basis of the expert views given in this regard, by the 

State Government. Like that, such kind of training institute should be at the 

State level or National level also again be the policy decision to be taken by 

the State Government.

39.  If  at  all,  a  policy  decision  already  been  taken  by  the  State 

Government  to  establish  a  State  level  Training  Institute  at  Yercaud, 

ofcourse the successive Government has taken a further policy decision for 

specific reasons that, such kind of State Level Institute is not required in the 

State because already two such State Level Institutes  are located and are 

well doing, moreover spending of a sum of Rs.61.80 crores, to establish one 

more State Level Training Institute is a wasteful expenditure, those reasons 

56/70

https://www.mhc.tn.gov.in/judis



W.P.Nos.23369 and 25287 of 2021

cannot be pierced by this Court by way of judicial review to give the answer 

that,  the  subsequent  policy decision  is  not  correct  and the  earlier  one  is 

correct. 

40. If an established arbitrariness is available for the scrutiny before 

this Court, then only during the judicial process, the Court can interfere in 

any such decision by adopting the Wednesbury's principle of arbitrariness. 

41.  Now the  present  State  Administration  has  taken  a  decision  to 

establish a National Level Institute at Kodaikanal, for which certain reasons 

have  been  given,  ofcourse  the  said  decision  is  not  questioned  by  the 

petitioner in these writ petitions. Even the said decision cannot be stated to 

be a flawed one by this  Court,  unless  and until  the  explicit  arbitrariness 

touching the Constitutional  parameters in this regard as enunciated under 

various  decisions  of  the  Hon'ble  Apex  Court  are  available  for  Judicial 

Review.
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42. Like that, a decision is taken by the Government by way of policy 

decision  not  to  have  a  State  Level  Co-operative  Training  Institute  at 

Yercaud, unless it is an arbitrary exercise of power without any reason or 

rhyme or the very exercise itself is a colourable exercise, the Court cannot 

extend its judicial arm to question the veracity of such decision taken by the 

Government.

43.  In the present case, though a decision was taken by the earlier 

Government to establish the State Level Institute, for which, fund has been 

allocated, ofcourse from various sources like Co-operative Banks etc., and 

some initial  construction work was commenced, at that stage, the present 

Government  has  reviewed  the  situation  in  the  Review  Meeting  of  the 

Department concerned headed by the Chief Minister.  Out of the Review, 

several  reasons  had come out  or  emanated,  which  suggest  unequivocally 

that,  such  kind  of  State  Level  Institute  at  Yercaud  is  an  unwanted 

expenditure to be incurred, as already there are two State Level Institutions 

functioning well. Moreover, initially the fund was allotted Rs.15 crores and 

odd and for a small extension of the area, i.e., the expanded construction in 
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a small  area,  the  fund has  been enhanced to  Rs.61.80  crores,  for  which, 

according to the Government, there has been no discussion or reasons or 

plan at the Department level, i.e., the Co-operative Department and all of a 

sudden, since the fund has been enhanced from Rs.15 crores to Rs.61 crores, 

that would be a wasteful expenditure, according to the Government.

44.  These  are  all  the  issues,  which  were  discussed  in  the  Review 

Meeting  on  03.07.2021  headed  by  the  Chief  Minister  and  the  decision 

which emerged from the said meeting appears  to be to stop the ongoing 

project, i.e., construction of the State Level Institute at Yercaud. That is the 

reason  why  on  28.07.2021,  the  Registrar  of  Co-operative  Societies  had 

directed the Public Works Department to stop the work immediately. 

45. Therefore, the decision taken in the Review Meeting headed by 

the Chief Minister on 03.07.2021, as held by this Court herein above as a 

policy decision, cannot be questioned before this Court, unless the reasons 

indicated by citing the aforesaid decisions  of  the Hon'ble  Apex Court  as 

well  as  this  Court  are available  to  the petitioner.  Therefore,  the  decision 
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culminated in the stop construction notice or letter, dated 28.07.2021 which 

is impugned in the first writ petition cannot be found fault with. Therefore, 

the said challenge made against the said communication, in the considered 

view of this Court, fails. 

46.  During the pendency of the first  writ  petition,  since a question 

was raised, whether any policy decision was taken at the Government level 

and  at  the  Department  level  or  only  at  the  Department  level  decision, 

pursuant to which, the stop construction notice was issued, the Government 

had issued the G.O.Ms.No.99, dated 09.11.2021 of the Co-operation, Food 

and Consumer Protection Department. 

47.  Infact,  the said decision,  to cancel  the G.O.(Ms).No.146 earlier 

issued for sanctioning the amount of Rs.61.80 crores for the establishment 

of the State Level Institute at Yercaud, actually emanated from the Review 

Meeting  dated  03.07.2021 which  has  already been constured  as  a policy 

decision,  therefore,  that  was  only  culminated  in  the  impugned 

G.O.(Ms).No.99, dated 09.11.2021. Therefore, the aforestated reason would 
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also equally be made applicable when the G.O.(Ms).No.99 is questioned in 

the second writ petition. Hence, this Court also has no hesitation to hold 

that,  the  policy  decision  taken  by  the  Government  to  cancel  the 

establishment  of  the  State  Level  Institute,  for  the  reasons  stated  therein, 

which  infact  extracted  herein  above,  cannot  be  said  to  be  unlawful  or 

untenable  or  arbitrary  exercise  of  power.  Therefore  the  challenge  made 

against the impugned order in the second writ petition is also unsustainable 

and accordingly, that challenge also fails. 

48. Insofar as taking a policy decision by the elected Government is 

concerned, the Law is well settled. Normally judicial review would not go 

against  such  policy  decision,  unless  there  is  a  colourable  exercise  with 

rampant  arbitrariness,  which  is  explicitly  and  shockingly  strike  the 

conscience  of  the  Court.  The  aforesaid  decision  taken  to  cancel  the 

establishment  of  the  State  Level  Institute  at  Yercaud  cannot  be  brought 

under  the  said  category  as  referred  to  above.  Therefore  such  a  policy 

decision cannot be questioned before this Court by way of judicial review. 
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49.  If  an  elected  Government  has  taken  a  policy  decision,  under 

which,  a  project  is  conceived  and  put  into  action,  when  a  subsequent 

Government  is  elected  by a  democratic  exercise,  it  is  for  the  successive 

Government  to  review  such  policy  decision,  based  on  the  policy  under 

which they have given the election manifesto to the people who vote them 

to  power  and  accordingly,  the  earlier  decision  taken  by  the  erstwhile 

Government  can  very  well  be  reviewed  by  the  subsequent  Government, 

ofcourse within the parameters or four corners of the Constitution.

50.  However,  when such a review is  undertaken by the successive 

Government, it must borne in mind that, whether the earlier decision taken 

by the erstwhile Government, for which, if the money of the exchequer had 

been spent, whether to be allowed to go a waste or to be utilised for a better 

alternative utility of the public. 

51.  Only  in  this  context,  when  a  decision  was  taken  by  the  then 

Government,  sometime in  2011,  to  relocate  the Integrated  Assembly and 

Administrative  Secretariat  complex  of  the  State  from  Omandurar 
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Government Estate to Fort St.  George, this Court in two Division Bench 

Judgments, cited supra, has refused to interfere in the said decision by way 

of judicial review. 

52. Though a sum of Rs.1100 crores were spent by the Government, 

which was in power who had taken a decision to have the Assembly and 

Secretariat complex at Omandurar Estate, the subsequent Government had 

reviewed the decision and that review on the part of the Government was 

accepted by this Court in the said two decisions. 

53.  Here in  the case  in  hand,  though a decision  was  taken by the 

previous  Government,  to  establish  a  State  Level  Co-operative  Training 

Institute  at  Yercaud,  the  said  decision  was  reviewed  by  the  present 

Government and on 03.07.2021 in the Review Meeting taken place in this 

regard  headed  by  the  Chief  Minister,  where  they  decided  to  cancel  the 

establishment of the said Institute and accordingly, that culminated in the 

communication,  dated  28.07.2021  and  ultimately  in  the  G.O.Ms.No.99, 

dated 09.11.2021.
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54. In this context, it was argued on behalf of the petitioner that, the 

amount has been sanctioned and some work has been commenced, why that 

should be allowed to go a waste. In this regard answer had already been 

given by the Government  side  that,  the  land allotted  for  the State  Level 

Institute  at  Yercaud,  i.e.,  4  and odd acres  would  be best  utilised  for  the 

development of the hilly area people and therefore, the said land would not 

be allowed to go a waste. 

55.  Since  the  construction  work  was  in  the  initial  stage  and 

immediately the said construction work was directed to be stopped by the 

proceedings, dated 28.07.2021 itself,  not much fund had been spent even 

out of the 15 crores initially credited in the account of the PWD. Therefore, 

no fund of the State Exchequer or from the Co-operative Banks etc., from 

whom  the  fund  were  collected,  had  been  permitted  to  go  a  waste  by 

stopping  the  said  project.  Therefore  on  that  ground  also,  the  argument 

advanced by the learned Senior counsel appearing for the petitioner cannot 

be accepted. 
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56. Before parting with this case, this Court wants to express certain 

suggestions to the democratically elected Government, to follow or to take 

into account these suggestions while reviewing the decision taken by the 

earlier Government :

 If  a  decision  taken  by  the  earlier  Government  or  erstwhile 

Government  is  good  to  the  public  and  the  society  at  large,  the 

successive Government can very well continue the project, if it is yet 

to  be  completed  or  half  way  through,  for  which  further  financial 

support is required. 

 If the erstwhile or the previous Government has taken a decision for 

any project to be undertaken for the welfare of the people, for which 

heavy  amount  of  Government  exchequer  has  been  already  spent, 

while  taking  a  review in  respect  of  those  decision,  the  successive 

Government  must borne in  mind that,  such kind  of  huge  spending 

from exchequer shall  not  be allowed to go a waste.  In this  regard, 

even an alternative proposal for the best utility of the fund already 

been spent may not be a full and expected usage, for which originally 

the project was conceived and implemented. 
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 Merely because the earlier Government was from a different political 

dispensation  and the present  Government  is  of  a different  political 

dispensation, all decisions taken by the earlier Government need not 

be  reviewed.  However,  certain  decisions  taken  by  the  ealier  or 

erstwhile Government, if it is not good for the welfare of the people at 

large or the society, those decisions can be reviewed and alternative 

best administrative solution can very well be given.

57. Though a legal malafide or political malafide has been alleged on 

behalf of the petitioner, those reasons either are not available in this case or 

cannot be taken as a ground to interfere with the policy decision taken by 

the Government, as the requirement of the State is to be best decided only 

by the democratically elected Government. Whether the State is requiring a 

State Level Institute or National Level Institute and such kind of Institute is 

to be located at A place or B place or C place is best to be decided only by 

the democratically elected Government and not by this Court, therefore, for 

this reason also, this Court do not want to interfere with the decision taken 
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by  the  present  Government,  which  is  reflected  in  the  impugned 

communication as well as the G.O.

58. However, this Court wants to point out that, in certain areas, all 

successive Governments for several decades in this State have consistently 

taken some policy decision which support the earlier Government's decision 

irrespective of the political  dispensation.  Some of such kind of decisions 

taken, though are detrimental to the welfare of the people and interest of the 

society at large in the State, the successive Governments have not given up 

such policy, because they have eye on the revenue for the State Exchequer. 

59.  Illustratively  this  Court  can  point  out  that,  in  respect  of 

prohibition policy, for the past  about five decades,  very many successive 

Governments  have  been  continuously  and  steadily  following  the  same 

prohibition  policy,  under  which,  the  State,  either  through  licensees  or 

through State Agency like TASMAC made available of liquor to the people 

to  their  most  convenient  manner  and  place,  knowing  well  that,  such  a 

prohibition  policy  decision  is  certainly  injurious  and  detrimental  to  the 
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people at large in this State and also against the growth of the State. The 

only  reason  these  successive  Governments  have  given  to  the  people  for 

continue to follow the same prohibition policy is that, it is a large revenue 

source for the Government.

60.  Even these kind  of  policy decisions,  though detrimental  to  the 

interest of the people cannot be questioned through a judicial review. Courts 

have  laid  off  their  hands  at  times  when  these  policy  decisions  were 

questioned. 

61. Therefore the challenge made in the present writ petitions which 

questioned  the  order  of  the  Registrar  of  Co-operative  Societies,  dated 

28.07.2021 and the G.O. of the Government through G.O.(Ms).No.99, dated 

09.11.2021 are not better placed for any plausible reason in the eye of law to 

interfere with the said decisions taken through a policy of the Government, 

by way of judicial review. 
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62.  For  all  these  reasons  and  discussions  herein  above  made,  this 

Court is of the considered view that, both the writ petitions are liable to be 

rejected, accordingly, they are dismissed. However, there shall be no order 

as to costs. Consequently, connected miscellaneous petitions are closed. 

14.05.2022
Index : Yes 
Speaking order 
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Note to Office : Issue order copy on 16.05.2022
To

1. The Registrar of Co-operative Societies
    170, Periyar E.V.R.High Road,
    Kilapuk, Chennai. 

2. The Secretary to Government
    Co-operative, Food and Consumer Department,
    Secretariat, Chennai - 600 009.

3. The Additional Registrar / Managing Director
    Tamil Nadu State Apex Cooperative Bank,
    Chennai.

4. The Executive Engineer
    Building (C&M) Division,
    Salem - 636 007. 

R.SURESH KUMAR, J. 
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          of 2021
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