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Order

21/02/2022

1. This group of petitions arises in similar back ground. The
principal challenge of all the petitioners is to the ongoing

recruitment process undertaken by the High Court administration
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for direct recruitment to the District Judges in the Rajasthan
Judicial Service. The petitioners are all those candidates who had
appeared in response to the advertisement issued by the High
Court administration on 05.01.2021 in which in all 85 vacancies in
the cadre of District Judge for direct recruitment were notified. 23
vacancies were for general category candidates out of which six
were set apart for women candidates which would include one
vacancy for a widow. There was bifurcation of the remaining
vacancies for different reserved category candidates such as
SC/ST, OBC, EWS and MBC. In each reserved category also there
was sub-bifurcation in favour of women candidates.

2. As per the Rajasthan Judicial Service Rules, 2010
(hereinafter to be referred as ‘the said Rules of 2010’) and in
particular Rule 40, the recruitment would be made on the basis of
competitive examination in accordance with Schedule-III. The
procedure would be held in 3 stages i.e. preliminary examination,
main examination and interview to test the candidate’s knowledge
and fitness for appointment. The marks obtained in the
preliminary examination by a candidate who is called for the main
examination will not be counted for determining his final merit. As
per sub-rule (3) of Rule 40 of the said Rules of 2010, the number
of candidates to be admitted to the main .examination will be to
the extent of 15 times the total number of notified vacancies
(category-wise). In the said range all those candidates who secure
same percentage of marks will be admitted to the main
examination. As per sub-rule (4) of Rule 40 of the said Rules of

2010, on the basis of marks secured in the main examination,
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candidates to the extent of 3 times of total number of notified
vacancies shall be declared qualified to be called for interview.
Rule 41 provides that the Court shall prepare the merit list
category-wise on the basis of aggregate marks obtained in the
main examination and in the interview considering the suitability
in general. Proviso to Rule 41 provides that notwithstanding
anything contained in any rule or schedule, and having regard to
the requirement of efficiency in service, the Court may determine
such cut-off marks as considered fit for being recommended for
appointment. Select list of the successful candidates would be
prepared as provided under Rules 42 and appointment be offered
as provided under Rule 43 of the said Rules of 2010.

3. The preliminary examination was conducted by the High
Court on 25.07.2021. This examination contained objective
questions with multiple choices and had no negative marks
prescribed. The result of this examination was declared on
16.09.2021. The cut-off marks for different categories was
prescribed as under:-

- Cut Ot Mgrks

Category Cut Off Marks
General | 96
General (Widow) 73
General (Divorcee) | 84
SC | 58
ST | 58
OBC-NCL 85
OBC-NCL (Women) 79
MBC-NCL 65
EWS 69

EWS (Women) 66
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4. On the basis of these cut-off marks candidates in various
categories were declared successful in the preliminary
examination and were shortlisted for being admitted in the main
examination. The roll numbers of the successful candidates was
published in the result declared on 16.09.2021.

5. The result was declared by first publishing the model answer
keys for all questions of the preliminary examination which would
enable the candidate to make a representation with respect to
correctness of any of these answers. Several representations were
received from different candidates. All these representations were
examined by specially constituted committee comprising of 2
Hon’ble Judges of the High Court and Dr. Nidhi Gupta, Associate
Professor, NLU, Jodhpur (Law). The committee examined all the
representations. Accepted some of the disputes raised by the
candidates and changed the correct answers originally declared,
rejected some of these representations and reiterated the original
correct answers and in some cases the committee came to the
conclusion that on account of incorrect question or on account of
lack of clarity in the answers or no clear cut single correct choice
was offered, suggested deleting some questions altogether. These
recommendations were made in the report of the committee dated
20.08.2021. This report of .the special committee was placed
before the examination committee and was accepted on 7.9.2021.
6. All the petitioners herein failed to make a mark in the
preliminary examination. They were not shortlisted and did not
qualify for the main examination. In these petitions they have

raised following three grounds of challenge.
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(1) There were in all 85 vacancies notified by the High Court
administration. As per Rules of 2010 candidates 15 times the
notified vacancies would be called for main examination. 1275
candidates therefore had to be invited for further examination. As
against this only 1015 candidates were shortlisted.

(2) No separate cut-off marks are prescribed for women general
candidates. This has resulted in injustice.

(3) Between these petitioners the validity of the decision of the
examination committee with respect to seven questions has been
challenged. They have questioned deletion of six questions by the
examination committee and have argued that decision to continue
with one question which according to them did not present any
correct choice was wrong.

7. Appearing for the petitioners learned counsel vehemently
contended that the respondents have committed a serious error in
calling only 1015 candidates against requirement of calling 1275
candidates considering 15 times of 85 notified vacancies. They
have also highlighted that not prescribing separate cut-off marks
for women general candidates was not in consonance with the
Rules.

8. They have however devoted maximum energy on disputing
the decision of the examination committee.to delete six questions
and to continue with the 7™ which according to them had incorrect
choices. It was argued that the general hesitance of the Court in
reexamining correctness of questions and answers in field of
education and other specialized fields, should not be applied in the

present case since we are dealing with the recruitment of District
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Judge where the Court also possess sufficient skills to analyze the
questions and decide the correctness of answers.

9. On the other hand, learned counsel for the High Court
administration opposed the petitioners contending that in certain
categories candidates 15 times number of notified vacancies were
not available and hence the shortfall in the total number of
candidates who qualified for the further examination. He pointed
out that in the general list women candidates in excess of 15
times the vacancies earmarked for them had already qualified.
Separate cut-off marks was therefore not prescribed for this
category.

10. With respect to the correctness of questions and answers,
counsel submitted that this Court would not lightly overrule the
decision of the special committee constituted by the examination
committee. In this respect, reliance was placed on the decision of
the Supreme Court in the case of Vikesh Kumar Gupta vs The
State Of Rajasthan, reported in (2021) 2 SCC 309. Counsel
had presented before us, the entire report of the special
committee in a sealed cover.

11. We may deal with the three challenges of the petitioners in
seriatim. With respect to calling 1015 candidates for the main
examination instead of 1275 candidates as also not separately
prescribing cut-off marks for different candidates, the respondents
in reply dated 07.12.2021 filed in writ petition N0.11684/2021

have stated as under:-

“3. That it is further submitted that Rule 40 (3) of
RJS Rules, 2010 provides that “the number of
candidates to be admitted to the main examination
will be to the extent of fifteen times the total nhumber



(10 of 26) [CW-11347/2021]

of notified vacancies (Category wise), but in the said
range all those candidates who secure the same
percentage of marks, as may be fixed by the
Recruiting Authority for any lower range, will be
admitted to the Main Examination”.

It is submitted that total 25 vacancies were there
in Genera/Unreserved Category, out of which, 05
vacancies were reserved for women candidates and
01 was reserved for Widow. In conformity with the
above Rule, 75 (5x15) women candidates were
required, whereas, 89 women candidates have found
place in the list of candidates belonging to the General
Category. As more than the required number of
women candidates found place in the list, therefore,
no separate cut off was declared for the category of
General woman. As against 15 (1x15) Widow
candidates, no widow succeeded to find place. Thus,
to meet out the shortfall, 05 widow candidates were
brought up, as, only 05 widow candidates, were
available who secured requisite qualifying marks. Due
to non-availability of eligible widow candidates, 04
divorcee candidates were also brought up in
accordance with the provision of one third reservation
for widow & divorcee and interchange, as envisaged in
Rule 10 (3) of RJS Rules, 2010. As widow and
divorcee candidates belonging to the General
Category were brought up, hence, separate cut off
was declared. Thus, total 98 (89+4+5) women
candidates including widow and divorcee were
declared provisionally qualified for Main Examination.

Since, in the present recruitment, the recruitment
of woman candidates got fulfilled from the non-
reserved category separate cut-off marks for General
Woman Category was not declared in the result of
preliminary examination of direct recruitment to the
cadre of District Judge.

4. That the petitioner has relied upon un-amended
Rule 40 read with Schedule-VII of the Rajasthan
Judicial Service Rules, 2010 and the same has been
reproduced in. the body of the writ petition. It is
submitted that the Part-C of the Rules of 2010 deals
with Recruitment to the Cadre of District Judge
wherein Rule 40 deals with the Scheme of
Examination. Rule 40 was substituted vide notification
dated 21.08.2020 and for the sake of convenience
Rule 40 of the Rules of 2010 is reproduced
hereunder:-
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It is submitted that the entire examination is
being conducted in strict conformity of above said
rules and there has been no deviation. In such
circumstances, the plea raised by the petitioner is
untenable and Rule 20 of the Rules of 2010 which
relates to the Scheme of Examination for
appointments in Civil Judge Cadre cannot be applied
in the Examination of District Judge Cadre.”

12. From the perusal of the above portion of the reply of the
respondents it would emerge that the shortfall in the number of
candidates who qualified for the written main examination was on
account of shortage of candidates belonging to certain categories.
What Rule 40 envisages is calling 15 times the number of notified
vacancies for main examination category-wise. Therefore if there
is a shortfall of candidates in a particular category be it reserved
or otherwise and therefore in the total humber of candidates who
graduate to the next level of recruitment process namely of the
written main examination, there is shortfall, it cannot be
characterized as a departure from the procedure prescribed in the
Rules or in any other manner irregular or illegal. Similarly the
explanation rendered by the respondents with respect to no
separate cut-off marks being prescribed for the women candidate
is also acceptable. It is pointed out that in the general category
candidates more than 15 times the number of vacancies notified
for the women candidates had already qualified. Prescribing any
cut-off marks would perhaps act in reverse and limit the number
of candidates in this category. The requirement of prescribing a
cut-off marks for this category therefore by virtue of this
development had become redundant.

13. We now go to the most contested issue of deletion of six

questions by the examination committee and refusal to delete one
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which some of the petitioners have objected to. The report of the
special committee constituted by the examination committee was
not made part of the record. The administration has however
provided the original file for our perusal. We have perused this file
also shared the same with the counsel for the petitioners. It would
not be correct to base our decisions on the contents of the file
without sharing the same with the petitioners. Whether we accept
the contentions of the petitioners or confirm the view of the
committee in either case the fair play and the principles of natural
justice required that we share this material with the petitioners so
that they can make their submissions and point out what
according to them are the errors committed by the committee.

14. The report of the special committee deals with several
representations received from different candidates. In relation to
each question the committee has given its precise reasons for
accepting or not accepting the representation. We need to focus
only on seven disputed questions. The report of the committee
contains the question, the multiple choice answers given in the
question papers as also its reasons for either deleting or retaining
the question. In that view of the matter we would reproduced the
relevant portion of the report of the committee which contains all

these details:-

“"Question No.1:-

2. Question No.2-A/22-B/9-C/12-D.

An Executive Magistrate may drop the order of
attachment of immovable property by resorting to
provisions under Section:-

(1) 133 Cr.R.C.

(2) 139 Cr.R.C.

(3) 144 Cr.P.C.

(4) 145 Cr.P.C.
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Model Answer- (4)

Against model answer (4, in all, total 6 objections
are submitted doubting its correctness. From the
conjoint reading of Section 145 & 146 of Cr.P.C,, it is
crystal clear that provision regarding attachment of
immovable property is prescribed in Section 146(1) of
Cr.P.C., which is not mentioned in any of the option of
the given question. Therefore, the Committee is of
unanimous opinion that objections are to be
sustained and recommended that either the
question itself be deleted or any other
appropriate decision be taken in the interest of
examinees.

Question No.2:-

31. Question No.68-A/69-B/69-C/66-D.
Which of the following is a “controlled substance”
under the Narcotic Drugs and Psychotropic Substance
Act, 1985:-

(1) Ammounium hydrochloride

(2) Potassium permanganate

(3) Acetic Anhydride

(4) Hydrocarbon

Model Answer- (3)

In all, four objections have been submitted to
question the correctness of model answer (3). As per
the objections, potassium permanganate and acetic
acid anhydride both are notified as control substance
vide Notification dated 26.03.2013. The committee
has perused the Notification dated 26.03.2013 issued
by ministry of finance (Department of Revenue),
wherein acetic acid anhydride is declared as control
substance in Schedule-A and potassium
permanganate is declared as control substance in
Schedule-B, hence both are controlled substance. The
committee is of the view that as both option (2) and
(3) both are correct, the objections deserve
acceptance. The committee unanimously
recommends that either the question itself be
deleted or any other appropriate decision be
taken in the interest of examinees.

Question No.3:-

36. Question No.79-A/79-B/78-C/80-D.

A Second Appeal under Section 76 of the Rajasthan
Land Revenue Act, 1956 from an order passed in
appeal by the Settlement Commissioner, lies to:-



(14 of 26) [CW-11347/2021]

(1) The Collector

(2) Revenue Appellate Authority
(3) Board of Revenue

(4) None of the above

RIS TSI JTfSf1H, 1956 B ORT 76 & 3TV J—Ia=eT IfABRI
ERT Ul H UIRT &y @I fgaiig ardiet el 3—

(1) Pefdey

(2)

(3) XToG AvSA Pl

(4) SIIad H A DS el

Model Answer- (3)

Solitary objection is received against model
answer (3), on the ground that question in
Hindi and English are different. The Registrar
(Examination) has attracted the attention of
this committee upon the point No.10 of the
instruction printed on the 1% page of the QPB,
which reads as under:-

10. If there is any sort of ambiguity/mistake
either of printing or factual nature then out of
Hindi and English version of the questions,, the
English Version will be treated as standard.

We gave intense thought and found that the
discrepancy occurred in the Hindi and English
language of aforesaid question does not fall
within the ambit of above instruction. Because
English version of the question asks appeal
against order of "“Settlement Commissioner”
and then, option (3) is the correct answer,
whereas, the Hindi Version is seen, the
question asks appeal against order of
“Settlement Officer” against whose order the
appeal is provided to Settlement Commissioner,
the correct answer, therefore, will be option
(4). Hence, the candidates who had opted
Hindi medium would be at disadvantageous
position and even is their answer is correct, it
will be treated wrong. Therefore, the
Committee is of unanimous opinion that
objection is sustainable. It therefore,
recommends that either the question be
deleted or any other appropriate decision
be taken in the interest of examinees.
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Question No.4:-
43. Question N0.93-A/94-B/93-C/94-D.

In which provisions of The Scheduled Castes and
The Scheduled Tribes (Prevention of Atrocities)
Act, 1989, capital punishment was introduced by
Amendment Act No.1 of 20167

(1) Section 3(1)(g)
(2) Section 3(1)(2)
(3) Section 3(2)(i)
(4) Section 4

Model Answer- (3)

Against model answer (3), there are 6
objections. The committee has examined The
Scheduled Castes and The Scheduled Tribes
(Prevention of Atrocities) Amendment Act, 2015
(Act NO.1 of 2016) and old edition (2012
edition) of The Scheduled Castes and The
Scheduled Tribes Act, 1989 and reached to a
unanimous = conclusion that the capital
punishment was not introduced by the Act No.1
of 2016 but it was very much in existence even
before such amendment. That apart, there is
typographical error in Hindi version of the
question. Option (3) ought to have been 3 (2)(i)
but that can be ignored in the light of instruction
No.10. Therefore, the committee is of
unanimous opinion that objections are to be
sustained ‘and recommend that either the
question itself be deleted or any other
appropriate decision be taken in the
interest of examinees.

Question No.5:-
47. Question N0.99-A/96-B/96-C/96-D.
The limitation for filing an application for
compensation under the Motor Vehicles Act, 1988
is:-
(1) 3 years
(2) 5 years

(3) 10 years
(4) No period of limitation is prescribed

Model Answer- (4)
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Total 25 objections against model answer (4) are
received. By virtue of the Motor Vehicles (Amendment)
Act, 2019 (Act No.32 of 2019), Section 166 (3) of the
act has been amended, whereby, it has been provided
that no application for compensation shall be
entertained under it, unless it is made within six
months of the occurrence of the accident. None of the
option of the given question has mentioned "“six
months”. Therefore, the Committee is of unanimous
opinion that the objections are sustainable and
recommended that either the question itself be
deleted or any other appropriate decision be
taken in the interest of examinees.

Question No.6:-
Question No0.143-A/145-B/145-C/142-D.

“Flog a dead horse” means:-

(1) To beat the horse to death.

(2) Cruelty to animals.

(3) Waste efforts on something when there is no chance of
succeeding.

(4) To try to get work out of some one who is already
exhausted.

Model Answer- (3)

Solitary objections against model answer (3),
received pertaining to this question by contending
that option (4) is right answer. The members of the
committee discussed the issue and considered the
written opinion of the language expert (Annexure-1).
In view thereof, the committee is of the view that
option (3) and (4) both are correct. The committee,
therefore, recommends that either this question be
deleted or any other decision deemed
appropriate be taken.”

Question No.7:-

e 9. 149—Y / 146—41 / 147—1 / 149—<1
fgmm—gfc &1 aref 2
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15. It is well settled through series of judgments of the Supreme
Court that the judicial review of the decision of the examining
body be it in the filed of education or in the recruitment to the
public employment, is extremely limited. Particularly when the
examination is being conducted by an expert body and disputed
questions are scanned by specially constituted expert committee,

the Courts are extremely slow in interfering with the decisions of
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such bodies. Unless it is pointed out that there is a glaring error or
an irrational decision has been rendered the Court in exercise of
its writ jurisdiction under Articles 226 and 227 of the Constitution
of India would not interfere. In the case of Ran Vijay Singh and
Ors. Vs. State of Uttar Pradesh and Ors., reported in (2018)
2 SCC 357, the law was discussed at length. Following

observations may be noted:-

“30. The law on the subject is therefore, quite clear
and we only propose to highlight a few significant
conclusions. They are:

30.1. If a statute, Rule or Regulation governing an
examination permits the re-evaluation of an answer
sheet or scrutiny of an answer sheet as a matter of
right, then the authority conducting the examination
may permit it;

30.2. If a statute, Rule or Regulation governing an
examination does not permit re-evaluation or scrutiny
of an answer sheet (as distinct from prohibiting it)
then the Court may permit re-evaluation or scrutiny
only if it is demonstrated very clearly, without any
“inferential process of reasoning or by a process of
rationalisation” and only in rare or exceptional cases
that a material error has been committed;

30.3. The Court should not at all re-evaluate or
scrutinize the answer sheets of a candidate - it has no
expertise in the matter and academic matters are
best left to academics;

30.4. The Court should presume the correctness of
the key answers and proceed on that assumption; and

30.5. In the event of a doubt, the benefit should go
to the examination authority rather than to the
candidate.

31. On our part we may add that sympathy or
compassion does not play any role in the matter of
directing or not directing re-evaluation of an answer
sheet. If an error is committed by the examination
authority, the complete body of candidates suffers.
The entire examination process does not deserve to
be derailed only because some candidates are
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disappointed or dissatisfied or perceive some injustice
having been caused to them by an erroneous question
or an erroneous answer. All candidates suffer equally,
though some might suffer more but that cannot be
helped since mathematical precision is not always
possible. This Court has shown one way out of an
impasse — exclude the suspect or offending question.

32. It is rather unfortunate that despite several
decisions of this Court, some of which have been
discussed above, there is interference by the Courts in
the result of examinations. This places the
examination authorities in an unenviable position
where they are under scrutiny and not the candidates.
Additionally, a massive and sometimes prolonged
examination exercise concludes with an air of
uncertainty. While there is no doubt that candidates
put in a tremendous effort in preparing for an
examination, it must not be forgotten that even the
examination authorities put in equally great efforts to
successfully conduct an examination. The enormity of
the task might reveal some lapse at a later stage, but
the Court must consider the internal checks and
balances put in place by the examination authorities
before interfering with the efforts put in by the
candidates who have successfully participated in the
examination and the examination authorities. The
present appeals are a classic example of the
consequence of such interference where there is no
finality to the result of the examinations even after a
lapse of eight years. Apart from the examination
authorities even the candidates are left wondering
about the certainty or otherwise of the result of the
examination - whether they have passed or not;
whether their result will be-approved or disapproved
by the Court; whether they will get admission in a
college or University or not; and whether they will get
recruited or not. This unsatisfactory situation does not
work to anybody’s advantage and such a state of
uncertainty results in confusion being worse
confounded. The overall and larger impact of all this is
that public interest suffers.”

16. In the case of Bihar Staff Selection Commission and Ors.
Vs. Arun Kumar and Ors., reported in (2020) 6 SCC 362,
these principles were reiterated. Reference was made to the
decision in the case of Ran Vijay Singh (supra) and it was

observed as under:-
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“26. Given the clear declaration of law in the judgments
of this court, we are of the opinion that the unilateral
exercise of re-valuation undertaken by the High Court
(both by the single judge and the Division Bench) has
not solved, but rather contributed to the chaos. No rule
or regulation was shown by any party during the
hearing, which justified the approach that was adopted.
The BSSC, in our opinion, acted correctly in the first
instance, in referring the answers to a panel of experts.
If there were justifiable doubts about the
recommendations of that panel, the least that should
have been done, was to require the BSSC to refer the
disputed or doubtful questions to another expert panel.
That was not done; the “corrections” indicated by the
single judge were accepted by the BSSC; several
candidates who made it to the select list freshly drawn
up pursuant to his directions, were appointed. The
Division Bench, thereafter undertook the entire
exercise afresh, compounding the matter further by not
referring the disputed questions to any panel of
experts. We are left reiterating the lament, (made in
Ran Vijay) that the High Court’s interference has not
resulted in finality “to the result of the examinations”
despite a long lapse of time. There is an air of
uncertainty about the entire selection - nay, the entire
cadre, because the inter se seniority of selected (and
appointed) candidates is in a state of flux.”

17. In the case of Vikesh Kumar Gupta and Ors. Vs. State of
Rajasthan and Ors., reported in (2021) 2 SCC 309 once
again there was a reference to the decision in the case of Ran

Vijay Singh (supra). It was further observed as under:-

“16. In view of the above law laid down by this Court, it
was not open to the Division Bench to have examined
the correctness of the questions and the answer key to
come to a conclusion different from that of the Expert
Committee in its judgment dated 12.03.2019. Reliance
was placed by the Appellants on Richal & Ors. v.
Rajasthan Public Service Commission'® In the said
judgment, this Court interfered with the selection
process only after obtaining the opinion of an expert
committee but did not enter into the correctness of the
questions and answers by itself. Therefore, the said
judgment is not relevant for adjudication of the dispute
in this case.
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17. A perusal of the above judgments would make it
clear that courts should be very slow in interfering with
expert opinion in academic matters. In any event,
assessment of the questions by the courts itself to
arrive at correct answers is not permissible. The delay
in finalization of appointments to public posts is mainly
caused due to pendency of cases challenging selections
pending in courts for a long period of time. The
cascading effect of delay in appointments is the
continuance of those appointed on temporary basis and
their claims for regularization. The other consequence
resulting from delayed appointments to public posts is
the serious damage caused to administration due to lack
of sufficient personnel.”

18. In addition to this restraint advised by the Supreme Court,
independently also having examined the relevant questions, the
multiple choices printed in the question papers and the
recommendations of the specially constituted committee for either
deletion or retention of the question, we find that in every
instance, the committee has examined the position correctly and
where ever it was found that either the question was ambiguous
or the multiple choices in the question papers did not present one
and only one clear cut answer which was correct,
recommendation was made for deleting such questions.

19. We may quickly run through all these questions. With respect
to question No.1 noted above, the committee correctly came to
the conclusion that model answer No.4 was not correct since
Section 145 (5) of Cr.P.C. in our opinion does not refer to dropping
of the order of attachment of immovable property by an executive
magistrate. No other option fitted the correct answer.

20. With respect to question No.2 noted above, the committee
examined the rule position and noted that both, the option No.2
and 3 were correct since these substances were notified as

controlled substances.
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21. With respect to question No.3 noted above, the committee
noted that there was a variance between the question printed in
English and in Hindi. The committee therefore recommended that
the question be deleted. The committee did note that as per
clause (10) of the instructions in case of any ambiguity or mistake
the English version would be treated as standard. However in the
opinion of committee and correctly so, this was not a mere
ambiguity or mistake in printing. It was the case where the
English and Hindi questions were different. There cannot be two
different questions under the same serial number depending on in
which medium the candidate is answering the examination.

22. With respect to question No.4 noted above, the original
model answer was No.3 is a correct choice however, committee
noted that there was a typographical error in the Hindi version
where option No.3 was wrongly typed and that did not present the
correct answer which would mean the Hindi question would be
defective. The committee therefore recommended that the
question be deleted.

23. With respect to question No.5 noted above, the committee
noted that original correct answer as per model key was option
No.4 however the Motor Vehicles Act was amended by Motor
Vehicles (Amendment) Act, 2019 in which sub-section (3) was
inserted in Section 166 prescribing period of limitation of six
months for filing the claim petition. All the options under this
question were therefore incorrect the committee therefore

recommended that the question be deleted.
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24. With respect to question No.6 noted above, the committee
was of the opinion that options No.3 and 4 both cold be possibly
correct. This opinion was formed on the basis of a language
expert’s obtained by the committee.

25. With respect to one question which the petitioners want
deleted and in which the committee refused to accept the request,

following portion of the report of the committee may be noted:-

“'eH UM WR R 12 IMURKT U 8% & fOiEd JJIR EHY
il § TR AT AN ® Al Y JWRA BT AT § b
D TH NH SR fadwen # fa g 2

WETHRUL— 2=l 3R G¥ehel & [ARI~T eeqahiNl BT el B
& 918 UST HHID 149 H QA TR IR fdbey f[dyg wu | |E T80
2| A%hd KB I NaRM e & AgarR fagrgar wesf A
g s 91 B | "G 2] BN GHGd HAHE 9 BT HAF ©
b I8 s uell fAfear & W= H uga fbar ofiar & a8l =<
T PIVHR  JAHISY. BN SR aRgad IMN T & AR
I8 gftc HHURYT A & oA faus &v R g (ehl) S
g fievr a1 gfic @ity freor gfie aram fagr R dvg 9 sadliaH
FRAT 2 Y 987 3fe FHer T 2| §AE @ I=d § I8 f9us

AL B FHdT © <libd ¥eq &I ARy I8 + ™ (S & e
# 2| Sf &vca 9l gt foaRaa Memeft i<t o # fagwm gfte @
3fel WRES fPAITE AET AT § | e $ a8 WA AR
R @A 2] Uel) AR IR HOW Fed gY TR dR W IEd gY
Jed Il I & Sfafd drof Uell el a1 U gfte 9 3ot bR ol
<gdl €1 I8l a8 e WERer Uell & W H Ugad 83l ©
SAfeTY i, 8Xad aexl gRI fadn r e el 2 |

SUgad Al b URUed H ¥E My Mperadr € b
IEHNGR 8T Sfie & 31ef Bl oldx UHHAd T8l © | 31 39 U
@ & T TR Aol § | Movcdd oY f[dbed HAfe 1 AR
gfte 3 [T 2| 3dud Si 8¥ed dI8dl RI U8 HHid 758 ¥ faaT
AT 31 ARA RIS Pl HEl SR A S Whdl 3| 9-F i
BT d0d ST AT AAIgRel Gite BIdl & g9ie [dhed HAld 3 el
& HET SIRAT |

39 UBR 39 ¥& b UhIte d -~ 31ef 8 9hd 2 |
o b fawa favee = sroe fawga R d 9qmn g, o Affd @
M H AqURY WeR 6 M a7 U SR I8 A @ ol @
fo or a1 59 = B R fhar S a1 fAdwew (1) @ @@l A

ST 3reraT et & fad & s @8 sfua faota forar sme ”
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26. Here also the committee on the basis of expert’s opinion
recommended that the question be retained as clear cut correct
answer is possible.

27. Allin all we-find that the exercise undertaken by the specially
constituted  committee which culminated into a well-reasoned
report touching threadbare on each and every disputed question,
and which report was accepted by the examination committee,
calls for no interference.

28. In one of the petitions one additional contention has been
raised with respect to allowing what the petitioners contend was
as many as 50 legal advisers by the respondents in the
preliminary examination. According to the petitioners as per
clause (2) of Article 233 of the Constitution any person who is in
service of Union or the State is disqualified for direct recruitment
to the post of District Judge. We do not entertain this contention
for several reasons. In the writ petition no details have been given
as to who are these so called legal advisers. Whether they are in
government service and if so in what capacity is also not stated.
Not a single such person is named or joined as respondent.
Article 233 of the Constitution pertains to appointment of District
Judge. Clause (1) of Article 233 provides that appointment of
persons to be and the posting and promotion of District Judges in
any State shall be made by the Governor of the State in
consultation with the High Court exercising jurisdiction in relation
to such State. Clause (2) of Article 233 provides that a person not
already in the service of the Union or of the State shall only be

eligible to be appointed as District Judge if he has been for not
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less than seven years an advocate or a pleader and is
recommended by the High Court for appointment.

29. This expression “a person not already in service of the Union
or of the State” has come up for interpretation before the
Supreme Court earlier. In case of Chandra Mohan Vs. State of
U.P., reported in (1967) 1 SCR 77 it was held that the
expression “the service” in clause (2) of Article 233 has to be seen
as judicial service. This view has been consistently adopted by the
Supreme Court and was reiterated in three judge bench in the
case of Dheeraj Mor Vs. High Court of Delhi, reported in
(2020) 7 SCC 401. However we are not required to go into this
question at any further length since as noted this contention has
been raised without giving any specific instances or further details
regarding participation of any disqualified candidates.

30. Before closing we would like to touch briefly on two aspects.
First, we wonder why the report of the committee was treated as
confidential. Publishing the answer keys of the questions and
entertaining representations from the candidates was the first step
in right direction. If participation of the candidates was thus
encouraged in the process of making the selection more
transparent, there was no reason why the consideration of such
representations should also not be made public. This would be a
step further in bringing the transparency in the selection process.
At least when the challenge is brought to the Court, the relevant
portion of the report should have been included in the reply so

that the petitioners can deal with it.
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31. The second aspect is that the examination committee was
forced to delete as many as six questions. When the examination
committee invites suggestions and objections from the candidates,
multiple suggestions are bound to be received. However the
instances where the examination committee is forced to change
the correct answer and more importantly forced to delete the
question has to be kept to the minimum. When we refer to the
examination committee and similar bodies as expert bodies least
that the Court can expect is that such bodies do not commit
multiple errors in setting up question papers which eventually
force them to delete several questions. The question itself and the
multiple choices presented in the question must be so clear as to
permit no ambiguity. Not only the question but the choices
presented must have one and only one clear cut answer possible.

32. In the result subject to the above observations all petitions

are dismissed.

(SUDESH BANSAL),J (AKIL KURESHTI),CJ
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