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lmperia Structures Limited 
Through its Directors 

Vs. 

A-25, Mohan Co-operative Industrial Estate 
J\,1athura Road, New Dclhi-110044 

ORDER 

Rll"U GARODIA-MEMBER 

. .. COMPLAINANT 

..... RESPONDENT 

Date of lnstitution-09.08.2021 
Date of Order-17.01.2025 

1. The complaint pertains to deficiency in service on the part of OP in 
non-delivery of a unit booked by the complainant. 

2. The facts as stated in complaint are that the con1plainants booked a unit 
in the Project, Mirage, developed by OP at Gl-1-F Pocket, Jaypee 
Greens Sports City, SDZ, Sector-25, Yamuna Expressway Industrial 
Development Authority Area Distt., Gautam Budh Nagar, UP. !'he 
complainants paid Rs.3, l 0,000/- as booking amount duly ackno,, !edged 
by OP vide receipt no.02 1 7 dated 22.01.20 13. 
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87/2021 
ens<· No, I 

I 01 07.20 I 3, allolling the 

1. ()P issued a ccin rirrnnti'.111 lct~~rsq~~~'< bcnring no. I 503 on lhc 15th 
' t "ISUl'lllg I -1 • ' eon111lni11·111t a uni nu:, • • 1 L 1- , • 1,roicc · lloor of Bloct-.-6 in the l\ irngc • 

. d by the OP on 07.03.2014. 
·nl ,vas issue I . cl d 

~ \n \11:111111ent Buyers 1\grec111c tained sevcra one-st c and 
• I -ccn1ent con . k I 1· . It is allegetl thnl t ,c agr . cn,cnl lac cc an exp 1c1t 

• ~ I • •er the agi c · h I I 'bl arbttrar\ clauses. " oico, • . 1 vc relied on t c . on e 
•. rl 111pla1na11ls 10 b posscss1<111 clause. ,e co . I t te that in the a sencc of a 

uprctnc Cou1i's decisions, ,vhic 1 5 a I possession should be 
. . .• d • 11 agrccmen , 

stipulated delivery pcuo "1 8 
. ally three years fron1 the 

considered ,vithin a reasonable ttn,e, usu 
agrecn,ent's execution date. 

. 11 . t were made on time as per 5. The con1plainants asserts that a pay1nen s . 
l• Rs 4 36 946/- 1-lowever possession of the payn,ent schedule, total rng . . • • ' 

the unit has not been handed over till date. 

6. rt is alleged that the OP has no reasonable justi ti cation for the 
inordinate delay in completing the project. The cornplainant claims that 
the delay ,vas not caused by circurnstaoces beyond OP's control and 
that OP had failed to cornplete the scheduled construction of the said 
unit. 

7. The complainants prays for refund of Rs.14,36,946/- alongwith delay 
penalty con1pensation of 18%, Rs.5,00,000/- towards compensation for 
unfair trade practices and R.s.5,00,000/- towards compensation for 
mental agony and harass1nent and Rs l 00 000 towards J't• t· • , , 1 1ga 10n costs. 

8. Notice v.ras issued to OP but no reply was filed b OP . • 
reply was closed vide Order dated 08.08_2022 _ Y • The rtght to file 

9. Ille complainant has filed evidence by . , 
the following docu1nents: way of affidavit and exhibited 

i) Copy of details available 011 web 't f 
Aff: • f . . s1 e o M' . 

. ') c· airs ; 0~ is exhibited as Ex.CW- I/] tn1stry of Corporate 
~1. _opy o receipt is exhibited as Ex CW • 
111 ) Copy of leller of confirmation ~f -.112• 
. ) ( l:x (. W-_ I /3. unu allotment is exhibited as 
iv · opy ol Apar1n1ent Buyers A 

( • 1 \grcen,c t • 
v ) opy ol stalc1nen1 of account 1 

11 ~s exhibitocl as B,c CW 
114 l·.x.CW-1/5 s a 011&Wllh recea-.. • • · 

• •p.w ar. exhibited as 
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10. rhc Co1nn1issio11 has considered ll , 1 • . 1 <l ..,.., le <. ocu111cnts I 
ri.!CCtpl uatc --.01.20 I J sho,vs lhat co 1 . • Paced on re . 

<l ,. • " . " inp a111ant h· d . cord. 'lh, 
to,vtu· s oook1ng Ill l'vltragc", Juyncc ('r . S a paid Hs.3.\fJ I c 

' . J > 0 > • . . ,, , ccn 'ports ('it . . ,l!J(J/. 
Nagai, l I • I v1<lc con f I r111at1 on I cttcr dalcd 01 0 

Y, C •au tam Budh 
N I SQ3 I 5111 fl • 131 • 7.2013 all o • - Oil • oor Ill ock-6 in project "Mira ... ottcd Flat 
Spotts City. • gc ' Jaypec Cirecn 

11.()P vidc dcn1and letter dated 12.05.2016 ad,nits that Rs Io 26 4 b • d t' • • , 00/. has ecn receive ro1n the co1nplainant till date and the bala . nee amount 
due 1s ~s.4, I 0,546/-. The statc,nent of account of I IDF-C bank of the 
c~n1pla1nant shovvs that the amount of Rs.4, I 0,546/- was paid to OP 
v1de cheque dated 02.07.2014. Thus, it is clear that the OP has received 
Rs. 14,36,946/- fro,n lhe complainant. 

12. lt is categorically stated that the complainants have not received 
possession of the plot till date. In the absence of any denial or rebuttal 
by OP, the complainant's stands regarding deficiency in service stands 
proved. The Apex Court in Fortune Infrastructure v/s Trevon D'lima 
(2018) 5 SCC 442 has held a person cannot be made to wait indefinitely 
for possession of the !lat allotted to him and is entitled lo seeks refund 
of the a1nount paid by him along with compensation. 

13.Hence, we find OP guilty of deficiency in service in not handing over 
the possession of the plot in question and direct it to pay an amount of 
Rs.14 36 946/- with 9% interest p.a. till realization, Rs.50,000/- as 
comp~ns~tion for mental harassment and Rs. I 0,000/- tO\vards litigation 
charges. 

14.0rder be complied ,vithin 30 days. File to be consigned to record room. 

(Dr. ltA.J Moi;AR) 
l\.1EMBE1l 

,,U,tJ_..L ~ 
(llJTU GARODIA) (l\10NIKA SRI VASl 'A\ 'A) 

MEJ\.tBEll PllESIDEl\ 1' 
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