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1 WP-10838-2008
IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE MANINDER S. BHATTI
ON THE 16th OF JUNE, 2025

WRIT PETITION No. 10838 of 2008

RAM DAS SAHU AND OTHERS
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Sanjay Verma - Advocate for the petitioners.

Shri Varun Jain - Panel Lawyer for the respondent No. 1/State.

Shri Utkarsh Sankar - Advocate for the respondents No.2 and 3.

WRIT PETITION No. 11253 of 2008

PRAMOD AGRAWAL AND OTHERS
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Mohan Lal Sharma - Advocate for the petitioners.
Shri Varun Jain - Panel Lawyer for the respondent No. 1/State.

Shri Utkarsh Sankar - Advocate for the respondents No.2 and 3.

This order shall govern the disposal of both the aforesaid petitions i.e.
W.P.N0.10838/2008 and W.P.No.11253/2008. For the sake of convenience,
the facts, as detailed in W.P.No0.10838/2008 are being taken note of.

2. By way of this petition, petitioners are assailing the impugned order
by which, the petitioners' services were terminated without following the
prescribed procedure. The petitioners herein were employed on daily wages
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against the post of "Mali" in the years which are mentioned in paragraphs 5.1
and 5.2 of writ petitions. All the petitioners approached the Labour Court
seeking their classification as "Permanent Employee". The dispute was
raised by the petitioners before the Labour Court and unfortunately, during
pendency before the Labour Court, the respondents terminated the services
of the petitioners without complying with the provisions of Section 25-F of
Industrial Disputes Act, 1947 and without seeking prior concurrence of the
Labour Court in terms of Section 33 of Industrial Disputes Act, 1947. Hence,
the order of termination is being assailed in the present petition.

3. Learned counsels for the petitioners contend that the order
impugned passed by the respondents is unsustainable and deserves to be
quashed mainly on the ground that while passing the order impugned, the
respondents have violated the statutory provisions contained in Section 25-F
of Industrial Disputes Act, 1947 and the respondents without seeking leave
of the Labour Court in terms of Section 33 of Industrial Disputes Act, 1947,
proceeded to dispense with the services of the petitioners. It is contended by
the counsel that in terms of Section 25-F of Industrial Disputes Act, 1947, it
is bounden duty of the employer to give one months notice indicating the
reasons for retrenchment when the workman has been paid wages for the
period of notice. It is further contended by the counsels that in the present
case, the impugned order was not served upon the present petitioners nor the
wages were paid to them, therefore, the order impugned was unsustainable
having been passed in violation of the provisions of Section 25-

F of Industrial Disputes Act, 1947. It is also contended by the counsels that
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as dispute before the Labour Court regarding classification of the present

petitioners as "Permanent Employee" was already pending, there could not
have been any termination of services of the present petitioners without prior
concurrence of the Labour Court in terms of Section 33 of Industrial
Disputes Act, 1947. In support of their contentions, counsels have placed
reliance on the decisions of the Apex Court in the case of Pramod Jha and
Others vs. State of Bihar and others reported in (2003) 4 SCC 619 and Raj
Kumar vs. Director of Education reported in (2016) 6 SCC 541 and
submitted that the impugned order deserves to be set aside and the
petitioners deserve to be reinstated.

4. Per contra, counsel for the respondent No.1/State as well as counsel
for the respondent Nos. 2 and 3 contends that both the petitions deserve to be
dismissed. It is contended by the counsel for the respondent Nos. 2 and 3 that
the present petition was already heard and decided vide order dated
10.04.2012 by this Court and this Court had dismissed the Writ Petition.
Later on, order dated 10.04.2012 was assailed by the present petitioners by
filing a Writ Appeal before the Division Bench of this Court vide
W.A.No.1445/2012. The Division Bench of this Court vide order dated
10.01.2013 allowed the appeal and set aside the order passed by the Single
Bench and remitted back the matter to the Single Bench for deciding the
matter afresh as the Division Bench concluded in the order that there was no
finding regarding the existence or permission under Section 33 of Industrial
Disputes Act, 1947. It is contended by the counsel that there was permission

by the Labour Court which was granted vide interlocutory order dated
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22.11.2001. The factum of permission was also taken note of by this Court

on previous occasion and therefore, there was due compliance of the
provisions of Section 33 of Industrial Disputes Act, 1947.

5. It is further contended by the counsel that in the present case, there
was due compliance of the provisions of Sections 25-F of Industrial Disputes
Act, 1947 as along with the impugned order dated 14.08.2008, the cheques
towards compensation in terms of Section 25-F of Industrial Disputes Act,
1947 were sought to be paid to the present petitioners however, they refused
to acknowledge the same and this fact is evident from perusal of the affidavit
filed along with the covering memo bearing document No.10366/2023.
Along with the said covering memo, copies of cheques have been brought on
record as well as the note of process server which reflect that the present
petitioners had refused to accept the cheques pertaining to compensation and
later on, the said cheques were dispatched through registered post. It is
contended by the counsel that this fact was also taken note of by this Court
while dismissing the petition on previous occasion. The contempt
proceedings were also initiated pertaining to interlocutory order passed in the
present case and in the said contempt petition also, the said facts were
brought on record that the present petitioners had refused to accept the
retrenchment compensation and the copy of letter dated 18.08.2008 which
has been filed along with covering memo was also placed on record with the
reply in the contempt petition.

6. It 1s also contended by the counsel that the Apex Court in the case

of Pramod Jha (supra) has taken into consideration that the statutory
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provisions which make it clear that the employer is expected to tender the

amount before dismissal but the employer cannot force the employee to
receive the payment before dismissal becomes effective. The Apex Court
also observed that the tender of amount would be a sufficient compliance.
The Apex Court in paragraph 16 has also observed that the compensation as
required by the Section 25-F of Industrial Disputes Act, 1947 was available
in the form of a Banker cheque of payment to the workers therein
simultaneously at the time of retrenchment and they were given intimation in
advance in that regard. The similar situation exists in the present case and as
there is proper compliance of Section 25-F of Industrial Disputes Act, 1947
as well as Section 33 of Industrial Disputes Act, 1947, the present petition
deserves to be dismissed.

7. No other point is pressed or argued by both the parties.

8. Heard the rival submissions of both the parties and perused the
record.

9. A perusal of the record reflects that the order impugned is being
assailed by the present petitioners on following two grounds:-

A. The order impugned has been passed without complying
with the provisions of Section 25-F of Industrial Disputes Act,
1947 and

B. There is no prior sanction by the Labour Court to
terminate the services of the petitioners in terms of Section
33 of Industrial Disputes Act, 1947.

10. In order to deal with the aforesaid two grounds, it is first important
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to take note of the interlocutory order dated 22.11.2001 which was passed by

the Labour Court. The aforesaid order reads as under:-

" 22.11.01:- 3Tdcep ZIT A AT TAf 3. 3T, |

JATAGE GIT A THA ATIRY 3fH. 37, |
3 129 gIRT 3iTdaah & €17 107 UH. U1 3113, 37} & 3iTdaeT G T fARTaoT fabar
STIET e/

HE1T # 377edgen 1. gI_T Tg ddy ¥ fbar 1 fab 3rdger 17.1.91 & HTolt &
gg O STINAIY T Pl 3T T &1 o 30 €13 GG &7 Tdcd TTF &7 ferdr &
febeg 3i1dGe GIRT 3¢ FU13 A0t 7 qofiep gl fbar arar &1 3f0g 39 faeg
3B HATT HHATH P bl Frergl bl 5 et & i 35ber a gfaa & |

SHP T3 H HAdGe b 3N & g db TEGd bl I fab 31dqes & HArdge
FETT H HIHT HY STIMAR 240 faT & 3119 3afer aaw ard 781 favar fFad 39
FI13 HAD P FT TH Tel & | 3agen & B gl F&f b 151 387 Pref
HTHIRAT Gplc & AT IR Frd B AT GF 3T T FHT & A 27| Il
3H7AGeH & G&T H 1T 1T YT [T 13T &t 3aardgen & JQla-1a &ifa 1t |
T g8 G T & GIAET T HJeled 31 HTdger & UaT H gl &1 HTed 3H1dqa T
HNITT 371G U fARFd fabar Srd |

3973 &7 3713, &b e Ul GehR0T H TGl GFAIe Sl &l Heellehed fobar 12T |

freITT STRI=T 3798 &7 €I_T 107 TH. UY. 373, 3] T el T T [6r srar
31T Geic & &l I[OT GV GX TNEF &et & ST Tla HTdGed e THRoT 7
ol 6T Al 34 aTST HeTIr facld 5 Hebedl & | AT AT 8 TG T
TG &Y Gt 8 3H TehR0T & [oR1ePR 0T deb Heal H TeTT TG 37 318 9T =1 31ee
et e I | I HTaGeE P 4R 107 TA. U373, 3. & G U7 H17 8
3Teregen A1 deal @ HHT H [FRET b2 S & are @t fasaier 31.7.99 &t IR
Uep GEfIZT FTTT 1T T [ARET fobr STl & febeq 38 &< 8 3eardees &l Ig
faeer faar siar & fa dfaar fafdes araen=l @7 grad T 3dad b dar TGAE
FTAAET TR TeRT TG T8 TF FITAT 8 Qa1 11.1.02 & GegeT & [”

11. A perusal of aforesaid interlocutory order dated 22.11.2001
reflects that the Labour Court had directed the respondents to terminate the
services of the petitioners in accordance with law. The said interlocutory
order was in consonance with the scheme of Section 33 of Industrial
Disputes Act, 1947. It is not a case where there was no sanction by the
Labour Court, on the contrary, the Labour Court in pending proceedings by
way of an interlocutory order, extended liberty to the respondents/employer
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to dispense with the services of the petitioners. Thus, the contention of the
petitioners regarding non-compliance of Section 33 of Industrial Disputes
Act, 1947 is misconceived and unacceptable.

12. So far as the ground pertaining to non-compliance of Section 25-
F of Industrial Disputes Act, 1947 is concerned, paragraph 5.21 of the Writ
Petition reflects that the petitioners have made an averment that the order
dated 14.08.2008 was not served to the petitioners and they were not
tendered the retrenchment compensation. The Writ Petition was filed on
04.09.2008 enclosing the impugned order as Annexure P/21. The petitioners
in the entire petition have not mentioned anywhere as to how they came in
possession of impugned order dated 14.08.2008 (Annexure P/21) if the same
was not served upon them as per the contention so advanced in paragraph
5.21 of the Writ Petition. The petitioners were required to specifically plead
in the petition as to on which date and in what manner, the petitioners came
in possession of the impugned order. There are no averments in the petition
as to how and when the petitioners came in possession of the impugned
order dated 14.08.2008.

13. The respondents along with the covering memo filed bearing
document No.10366/2023 has brought on record the copy of the impugned
order as well copy of the cheques which were sought to be handed over to
the petitioners. The respondents have also brought on record the copy of
letter dated 18.08.2008 along with the covering memo which reflects that the
present petitioners had refused to acknowledge the order dated 14.08.2008
and cheques and accordingly, all cheques pertaining to retrenchment
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compensations were sent to the petitioners through registered POD. The said

letter dated 18.08.2008 was also filed in Contempt Petition which was arising
out of interlocutory order passed in Writ Petition and the fact of the said
Contempt Petition also finds mentioned in paragraph 13 of the order passed
by this Court on previous occasion i.e. 10.04.2012 which was set aside by the
Division Bench of this Court.

14. Therefore, it is clear that the notice and retrenchment compensation
were sought to be tendered to the present petitioners but they refused the
acknowledgment thereof and later on, the aforesaid cheques were sent to the
present  petitioners through registered POD vide letter dated
18.08.2008. Thus, in the considered view of this Court, there was proper
compliance of Section 25-F of Industrial Disputes Act, 1947 in the present
case.

15. The Apex Court in the case of Pramod Jha (supra) has held in

paragraphs 14 and 16 as under:

"14. In Delhi Transport Undertaking Vs. Industrial Tribunal, Delhi
and Anr. (1965) 1 SCR 998 pari materia provision as to payment
of compensation equivalent to one month's wages to workmen
contained in proviso to sub-section (2) of Section 33 of ID Act
came up for the consideration of this Court. It was held that the
proviso did not mean that the wages for one month have to be
actually paid; the employer i1s expected to tender the amount

before the dismissal but cannot force the employee to receive the
payment before dismissal becomes effective. The making of the
tender of the amount, before the order of dismissal becomes

effective, would be suffticient compliance.

16. In the case before us the workmen have been given one
month's notice in writing. The reasons for retrenchment have been
indicated. An opportunity of hearing against the proposed
termination was also afforded though not required by Section 25F.
Retrenchment was to take effect on expiry of one month from the
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date of the notice. Compensation as required by Section 25F was
available in the form of banker's cheques for payment to the
workers simultaneously with the time of retrenchment and they
were given an intimation in advance in that regard. The workers
had already approached the High Court and secured an interim
order protecting their employment and status quo being
maintained. They were obviously not interested in receiving the
retrenchment compensation which if done may have had the effect
of frustrating the interim order. In these facts and circumstances,
the retrenchment of any of the appellants cannot be found fault
with on any of the grounds raised by the appellants by reference to
clauses (a) and (b) of Section 25F."

16. The aforesaid judgment of the Apex Court reflects that the tender
of the amount before the order of dismissal becomes effective and it would
be sufficient compliance. In the present case also the respondents have been
able to demonstrate that the said amount was tendered to the present
petitioners but they refused to accept the same and thus, the same was sent to
them through registered POD.

17. The aforesaid stand of the respondents, in absence of any challenge
is not required to be interfered with. Moreover, there is conspicuous absence
of the pleadings in the present case regarding details pertaining to the fact
that as to how and when the petitioners came in possession of the impugned
order i.e. 14.08.2008 which is enclosed with the petition.

18. Accordingly, both the petitions stand dismissed.

(MANINDER S. BHATTI)
JUDGE

Sp
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