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AND: 
 
1. THE DEPUTY INSPECTOR GENERAL OF 

POLICE (WIRELESS), POLICE DEPARTMENT, 
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THIS WRIT PETITION IS FILED UNDER ARTICLES 226 
AND 227 OF THE CONSTITUTION OF INDIA PRAYING TO SET 

ASIDE THE ORDER DATED 30.09.2021 PASSED BY THE 
KARNATAKA STATE ADMINISTRATIVE TRIBUNAL, BELAGAVI IN 

APPLICATION NO. 10826/2019 VIDE ANNEXURE-D & ETC. 

 
 THIS WRIT PETITION HAVING BEEN HEARD AND 

RESERVED FOR ORDERS ON 14.01.2022 COMING ON FOR 
‘PRONOUNCEMENT OF ORDER’ THIS DAY, S.G. PANDIT J., 

PASSED THE FOLLOWING: 

ORDER 

 The petitioner is before this Court under Articles 226 

and 227 of the Constitution of India assailing the order 

dated 30.09.2021 passed by the Karnataka State 

Administrative Tribunal at Belagavi (for short ‘the 

Tribunal’) in Application Number 10826/2019 whereby the 

application filed by the petitioner questioning the order of 

discharge is dismissed. 

 
2. The petitioner was selected and appointed as Police 

Constable (Wireless) in the respondent No.2-Department 

by order dated 13.06.2017. By notification dated 

22.02.2018 (Annexure-A5), Police Department invited 

applications from eligible candidates to fill up posts of Sub 

Inspector (Civil) (Male and Female) and it also provided an 

opportunity to the in-service candidates.  The petitioner 
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being the in-service candidate made application for the 

post of Sub Inspector in pursuance to the above said 

notification on obtaining no objection from the 

Department.  The petitioner was issued with admission 

ticket for the competitive examination, scheduled to be 

held on 13.01.2019.  The CCB Police, Bengaluru had 

received information that some persons had conspired for 

leakage of question paper of written examination of PSI 

scheduled to be held on 13.01.2019 and contacting the 

candidates assuring question papers and answers by 

collecting `30 lakhs.  In that regard Crime No. 291/2019 

came to be registered on 12.01.2019.  In connection with 

the above complaint the CCB Police had taken the 

petitioner into custody along with others for interrogation 

on 28.01.2019.  On 29.01.2019 the petitioner was 

produced before the Court and he was remanded to 

judicial custody till 11.02.2019.  Subsequently he was 

granted bail and was released on 02.02.2019.  It is stated 

that thereafter petitioner was not taken to duty. 
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3. It is submitted that the respondent No.2 obtained a 

report from the Police Inspector (Wireless), District Control 

Room, Bengaluru, against the petitioner.  Based on the 

said report, Annexure-A13 was passed under Rule 6 of 

Karnataka Civil Service (Probation) Rules, 1977 (for short 

‘1977 Rules’) discharging the petitioner from service.  

Challenging the said order of discharge the petitioner was 

before the Tribunal in Application No. 10826/2019 

contending that the order of discharge is wholly illegal and 

it is a stigmatic order.  The Tribunal by impugned order 

dated 30.09.2021 dismissed the application holding that 

the authorities have found the petitioner to be unsuitable 

to hold the post for the reasons stated in the impugned 

order of discharge.  Aggrieved by both the order of 

discharge as well as the order passed by the Tribunal, the 

petitioner is before this Court. 

4. Heard Sri Gangadhar. J.M, learned counsel for the 

petitioner, Sri G.K. Hiregoudar, learned Government 

Advocate for respondents and perused the writ petition 

papers. 
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5. Learned counsel for the petitioner would contend 

that the Tribunal failed to appreciate the contention of the 

petitioner that the order of discharge is a stigmatic order.  

It is contended that a reading of the impugned order of 

discharge itself indicates that the petitioner was discharged 

alleging that criminal case in Crime No. 291/2019 is 

registered and the discharge order is based on the report 

obtained by the appointing authority in that regard.   

 
6. Learned counsel inviting attention of this Court to 

the impugned order submits that the impugned order is 

not an order of discharge simplicitor, but it alleges that the 

petitioner is irresponsible in his duty and the petitioner has 

exhibited misconduct by involving himself in criminal 

proceedings. 

 

7. Learned counsel for the petitioner submits that when 

the authority alleges misconduct, it is mandatory for the 

appointing authority to conduct enquiry and thereafter to 

discharge the petitioner.  Learned counsel referring to 

Rules 5, 6 and 7 of the ‘1977 Rules’ submits that Rule 7 of 
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‘1977 Rules’ provides for conducting enquiry where 

misconduct is alleged against a probationer.  Rule 7 of 

‘1977 Rules’ provides for conducting of enquiry when 

allegation of misconduct is alleged by following the 

procedure prescribed under the Karnataka Civil Services 

(Classification, Control and Appeal) Rules, 1957 (for short 

‘CCA Rules’).  It is his submission that the Tribunal failed 

to appreciate the allegations contained in the order of 

discharge and the Tribunal proceeded to dismiss the 

application on the ground that the petitioner, a probationer 

is discharged on account of general unsuitability for the 

post held by him. 

 
8. Learned counsel would submit that the preliminary 

enquiry held by the Police Inspector (Wireless) is behind 

the back of the petitioner and no opportunity was provided 

to the petitioner in the preliminary enquiry.  Based on such 

preliminary enquiry report, the petitioner is discharged 

from service.  It is well settled position of law that a 

probationer could be discharged from service for 
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unsuitability and not on imputing allegations.  Once again 

taking through the impugned order of discharge the 

learned counsel would submit that it is not an order of 

discharge simplicitor but it is an order of discharge 

imputing allegations against the petitioner which attaches 

stigma.  Learned counsel would rely upon the decision of 

the apex Court reported in AIR 1984 SC 636 (Anoop 

Jaiswal V. Government of India and another) as well 

as the judgment of the division bench of this Court in W.P. 

No. 10969/2020 dated 15.06.2021, in support of his 

contention. 

 
9. Per contra, learned Government Advocate would 

submit that the petitioner had involved in a serious 

criminal case which related to leakage of question paper of 

Police Sub Inspector competitive examination.  The 

petitioner being a Police Constable, a personal belonging to 

the disciplinary force involving in a question paper leakage 

case, would be against the interest of the Police force and 

against the interest of the State. 
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10. Learned Govt. Advocate taking through the order of 

discharge submits that the preamble portion indicates 

reasons for unsuitability of the petitioner and it is not the 

basis for discharge.  It is his submission that the Tribunal 

has rightly dismissed the application holding that the 

petitioner, a probationer is discharged on account of 

general unsuitability for the post held by him. 

 

11. Learned Govt. Advocate would submit that the 

Tribunal considered each and every contention raised by 

the petitioner herein and answered the same while 

dismissing the application filed by the petitioner.  Thus he 

prays for dismissal of the writ petition.   

 

12. On hearing the learned counsel for the parties and 

on perusal of the writ petition papers the following points 

would arise for consideration. 

1) Whether the impugned order of discharge dated 

03.08.2019 (Annexure-A13) is an order of discharge 

simplicitor or a stigmatic order? 

2) Whether the Tribunal is justified in dismissing the 

application of the petitioner? 
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13. The answer to the above points would be that the 

order of discharge is a stigmatic order and the Tribunal is 

not justified in dismissing the application for the following 

reasons. 

 

14. The petitioner was appointed as Police Constable by 

order dated 13.06.2017 as at Annexure-A1.  While the 

petitioner was working as Police Constable (Wireless) in 

the respondent No.2-Department, application was called 

for to fill up the post of Police Sub Inspectors (Civil) (Male 

and Female) under Annexure-A5 notification dated 

15.02.2018.  The applicant was one of the aspirants for 

the post of Police Sub Inspector and accordingly applied for 

the said post.  Admittedly, a case was registered in Crime 

No. 291/2019 at CCB, Bengaluru.  The petitioner was 

taken to custody for interrogation and subsequently was 

remanded to judicial custody till 11.02.2019.  In the 

meanwhile, petitioner applied for bail and was released on 

bail on 02.02.2019.  These are the undisputed facts. 
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15. Admittedly, the probationary period of the petitioner 

was not declared as having completed satisfactorily and 

the petitioner was on probation.  The probationer is 

governed by ‘1977 Rules’.  Rule 5 of ‘1977 Rules’ provides 

for declaration of satisfactory completion of probation.  

Rule 6 of ‘1977 Rules’ provides for discharge of a 

probationer during the period of probation which reads as 

follows: 

“6. Discharge of a probationer during the period of 

probation – (1) Notwithstanding anything in Rule 5, the 

Appointing Authority may, at any time during the period 

of probation, discharge from service a probationer on 

grounds arising out of the conditions, if any, imposed by 

the rules or in the order of appointment, or on account of 

his unsuitability for the service of post; but the order of 

discharge except when passed by the Government shall 

not be given effect to, till it has been submitted to and 

confirmed by the next higher authority. 

(2) An order discharging a probationer under this rule 

shall indicate the grounds for the discharge but no formal 

proceedings under the Karnataka Civil Services 

(Classification, Control and Appeal) Rules, 1957, shall be 

necessary.” 
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A reading of the above rule makes it abundantly clear that 

at any time during the period of probation the appointing 

authority could discharge a probationer from service on 

account of his unsuitability for the service or post or on 

grounds arising out of conditions imposed by the Rules or 

in the order of appointment with the approval of the next 

higher authority, except when it is passed by the 

Government.  If a probationer is to be terminated for any 

misconduct Rule 7 provides for termination for misconduct 

which reads as under: 

“7. Termination for misconduct – No order terminating 

the services of a probationer, whether during or at the 

end of the period of probation for any misconduct, shall 

be passed except in accordance with the Karnataka Civil 

Services (Classification, control and Appeal) Rules, 1957.” 

 

From a careful reading of the above rule it is clear that 

when misconduct is alleged against a probationer no order 

of termination shall be passed except in accordance with 

CCA Rules by conducting enquiry. 
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16. It is for the Court and Tribunal to find out from the 

order of discharge, whether it is an order of discharge 

simplicitor or whether order of discharge is based on 

allegations or misconduct.  The order of discharge reads as 

follows: 

¥Àæ̧ ÁÛªÀ£É: 
 C¥ÀgÀ ¥ÉÆÃ°¸ï DAiÀÄÄPÀÛgÀÄ, C¥ÀgÁzsÀ, ¨ÉAUÀ¼ÀÆgÀÄ gÀªÀgÀÄ G¯ÉèÃR(1) 
gÀ ¥ÀvÀæzÀ°è ¦L, ¹¹©, «±ÉÃµÀ «ZÁgÀuÁ zÀ¼À, J£ï.n.¥ÉÃmÉ, ¨ÉAUÀ¼ÀÆgÀÄ 
gÀªÀgÀ G¯ÉèÃR(2)gÀ ªÀgÀ¢AiÀÄ£ÀéAiÀÄ ¥ÉÆÃ°¸ï ¥ÀæzsÁ£À PÀbÉÃj PÀAmÉÆæÃ¯ï 
gÀÆ«Ä£À°è PÀvÀðªÀå ¤ªÀð»¸ÀÄwÛgÀÄªÀ gÀªÉÄÃ±À ªÀÄ½î, ¦¹ (ªÉÊ) gÀªÀgÀÄ G É̄èÃR 
(3) gÀ ¥ÀæPÀgÀtzÀ°è ¨sÁVAiÀiÁVgÀÄªÀÅzÀÄ PÀAqÀÄ§AzÀ ªÉÄÃgÉUÉ ¢£ÁAPÀ 
28.01.2019 gÀAzÀÄ zÀ̧ ÀÛVj ªÀiÁr, ¢£ÁAPÀ 29.01.2019gÀAzÀÄ ªÀiÁ£Àå 1£ÉÃ 
J.¹.JA.JA.  £ÁåAiÀiÁ®AiÀÄzÀ ªÀÄÄAzÉ ºÁdgÀ¥Àr¸À̄ ÁVzÀÄÝ, ªÀiÁ£Àå 
£ÁåAiÀiÁ®AiÀÄªÀÅ ¢£ÁAPÀ 11.02.2019gÀªÀgÉUÉ £ÁåAiÀiÁAUÀ §AzsÀ£ÀPÉÌ 
M¼À¥Àr¸À̄ ÁVgÀÄªÀ PÁgÀt E¯ÁSÁ ²¸ÀÄÛPÀæªÀÄ dgÀÄV¹ ªÀgÀ¢ ¸À°è¸ÀÄªÀAvÉ 
¸ÀÆa¸À̄ ÁVgÀÄvÀÛzÉ. G¯ÉèÃR(4) gÀ D.¥ÉÆ.¹ gÀªÀgÀ ªÀÄ£À«AiÀÄ°è PÀvÀðªÀåPÉÌ 
ªÀgÀ¢ªÀiÁrPÉÆ¼Àî®Ä ¹zÀÝ¤zÉÝÃ£É. ªÉÃvÀ£À «®èzÉ fÃªÀ£À ¤ªÀðºÀuÉ PÀµÀÖªÁVzÉ 
PËlA©PÀ ¸ÀªÀÄ¸ÉåAiÀÄ£ÀÄß C£ÀÄPÀA¥À¢AzÀ ¥ÀjUÀtÂ¹ PÀvÀðªÀåPÉÌ ªÀgÀ¢ 
ªÀiÁrPÉÆ¼Àî®Ä DzÉÃ±À ¤ÃqÀ̈ ÉÃPÉAzÀÄ PÉÆÃjgÀÄvÁÛgÉ. G¯ÉèÃR (5)gÀ°è Då.¥ÉÆ.¹ 
gÀªÀgÀ ªÉÄÃ°£À DgÉÆÃ¥ÀUÀ¼À §UÉÎ «ZÁgÀuÉ ªÀiÁr ªÀgÀ¢ ¤ÃqÀÄªÀAvÉ ¥ÉÆÃ°¸ï 
¤jÃPÀëPÀgÀÄ (ªÉÊ) f¯Áè ¤AiÀÄAvÀæt PÉÆoÀr, ¨ÉAUÀ¼ÀÆgÀÄ gÀªÀjUÉ ¸ÀÆa¹zÀ 
ªÉÄÃgÉUÉ D.¥ÉÆ.¹. gÀªÀgÀÄ ¦¹(ªÉÊ) ºÀÄzÉÝUÉ ¢£ÁAPÀ 01.07.2017gÀAzÀÄ PÀvÀðªÀåPÉÌ 
ªÀgÀ¢ ªÀiÁrPÉÆArzÀÄÝ E£ÀÆß ¥ÉÆæÃ¨ÉµÀ£Àj ºÀAvÀzÀ°èzÀÄ Qæ«Ä£À̄ ï ¥ÀæPÀgÀtzÀ°è 
¨sÁVAiÀiÁVgÀÄªÀÅzÀjAzÀ PÉ.¹.J¸ï. ¥ÉÆæÃ¨ÉµÀ£Àj ¤AiÀÄªÀÄUÀ¼ÀÄ 1977 ¥ÀæPÁgÀ ²¸ÀÄÛ 
PÀæªÀÄ dgÀÄV¸ÀÄªÀ PÀÄjvÀÄ.  
 
zÉÆÃµÁgÉÆÃ¥ÀuÁ «ªÀgÀuÉ: 
 ²æÃ gÀªÉÄÃ±À ªÀÄ½î ¥ÉÆæ.¦¹ (ªÉÊ) rf¦ ¤AiÀÄAvÀæt PÉÆoÀr, 
¨ÉAUÀ¼ÀÆgÀÄ DzÀ ¤ªÀÄä «gÀÄzÀÝ ¦L, ¹¹©, «±ÉÃµÀ «ZÁgÀuÁ zÀ¼À, 
J£ï.n.¥ÉÃmÉ, ¨ÉAUÀ¼ÀÆgÀÄ £ÀUÀgÀgÀªÀgÀÄ «±ÉÃµÀ «ZÁgÀuÁ ªÀgÀ¢AiÀÄ°è ²æÃ 
«ÄeÁð C° gÁeÁ, ¥ÉÆÃ°¸ï E£ïì¥ÉPÀÖgï gÀÄªÀgÀÄ ¤ÃrzÀ zÀÆj¤è ¢£ÁAPÀ 
13.01.2019 gÀAzÀÄ ¹«¯ï ¦J¸ïL ºÀÄzÉÝAiÀÄ £ÉÃªÀÄPÁw °TvÀ ¥ÀjÃPÉë 
£ÀqÉAiÀÄÄwÛzÁÝUÀ RavÀªÁV §A¢gÀÄªÀ ªÀiÁ»wAiÀÄ ªÉÄÃgÉUÉ J¸ï.PÉ.¥ÀÆeÁj, 
gÁvÉÆÃqï, ¢°Ã¥ï, ºÀµÀð ¸ÀAvÉÆÃµÀ ªÀÄvÀÄÛ £ÁUÀgÁdÄ JA§ÄªÀªÀgÀÄ 
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¨ÉAUÀ¼ÀÆj£À §¸ÀªÀgÁd ªÀÄvÀÄÛ ºÉÆ½AiÀÄ¥Àà JA§ÄªÀgÀ ¸ÀºÁAiÀÄ¢AzÀ 
¸ÀAWÀnvÀgÁV ªÀåªÀ¹ÜvÀªÁV PÁAiÀiÁðZÀgÀuÉAiÀÄ£ÀÄß gÀÆ¦¹ ¢£ÁAR 13.01.2019 
gÀAzÀÄ £ÀqÉAiÀÄ°gÀÄªÀ °TvÀ ¥ÀjÃPÉëAiÀÄ ¥Àæ±Éß ¥ÀwæPÉAiÀÄ£ÀÄß PÀ¼ÀîvÀ£À¢AzÀ 
¥ÀqÉzÀÄPÉÆAqÀÄ ¹«¯ï ¦J¸ïL ºÀÄzÉÝUÉ ¥Àæ±ÉßUÀ¼À£ÀÄß GvÀÛgÀªÀ£ÀÄß CªÀgÉ 
ºÉÃ½PÉÆlÄÖ  ¥ÀjÃPÉëAiÀÄ°è ºÉaÑ£À CAPÀ ¥ÀqÉzÀÄ GwÛÃtðgÁV ¦J¸ïL ºÀÄzÉÝ 
¥ÀqÉzÀÄPÉÆ¼Àî®Ä ¸ÀºÁAiÀÄ ªÀiÁqÀÄªÀÅzÁV £ÀA©¹ CªÀjAzÀ 30 ®PÀëPÀÆÌ ºÉaÑ£À 
ºÀt CPÀæªÀÄªÁV ¥ÀqÉzÀÄ ¦J¸ïL ºÀÄzÉÝAiÀÄ ¸ÁªÀiÁ£Àå DPÁAQëUÀ½UÉ ¥ÉÆÃ°¸ï 
E¯ÁSÉUÉ ºÁUÀÆ ¸ÀPÁðgÀPÉÌ CPÀæªÀÄ £ÀµÀÖ GAlÄ ªÀiÁqÀÄªÀ AiÉÆÃd£É¬ÄAzÀ 
¸ÀzÀj ¸ÀAWÀnvÀ UÀÄA¥ÀÄ gÁdåzÀ £Á£Á PÀqÉ¬ÄAzÀ C¨sÀåyðUÀ¼À£ÀÄß 
MlÄÖUÀÆr¸ÀÄwÛzÀÄÝ, gÁdåzÀ ««zsÀ ¸ÀÜ¼ÀUÀ¼À°è UÀÄ¥ÀÛªÁV CªÀgÀÄUÀ½UÉ PÀ¼ÀîvÀ£À¢AzÀ 
¥ÀqÉ¢zÀÝ ¥Àæ±Éß¥ÀwæPÉUÀ¼À£ÀÄß £ÉmïPÁ¯ïUÀ¼À£ÀÄß , ªÁålì¥ï ªÉÄ¸ÉÃeïUÀ¼À£ÀÄß, 
ªÉÆÃ¨ÉÊ¯ï ªÀÄvÀÄÛ PÀA¥ÀÆålgï ªÀÄÄSÁAvÀgÀ gÀªÁ¤¸ÀÄwÛzÀÄÝ EzÀPÁÌV  
CAvÀgÀeÁ® ªÀÄvÀÄÛ ªÀiÁ»w vÀAvÀæeÁÕ£ÀªÀ£ÀÄß §¼À¹PÉÆ¼ÀÄîwÛzÁÝgÉAzÀÄ w½zÀÄ 
§A¢zÀÄÝ F PÀÈvÀå  J¸ÀÄUÀÄwÛgÀÄªÀ DgÉÆÃ¦vÀgÀ ªÉÄÃ¯É PÁ£ÀÆ£ÀÄ jÃvÁå PÀæªÀÄ 
dgÀÄV¸À̈ ÉÃPÉAzÀÄ ¤ÃrzÀ zÀÆj£À ªÉÄÃgÉUÉ ¥ÉÆÃ°¸ï ¸ÉÊ§gï PÉæöÊA ¥ÉÆÃ°¸ï 
oÁuÉ ªÉÆ.¸ÀA. 291/2019 PÀ®A 66 (¹) 66 r.L.n. DPïÖ ªÀÄvÀÄÛ PÀ®A-120 
(©), 114, 379, 465, 468, 471, 474, 420, 482, 511 gÉ/« 34 L.¦.¹. 
jÃvÀå ¥ÀæPÀgÀtªÀÅ zÁR¯ÁVgÀÄvÀÛzÉ.  
 ¦L, ¹¹©, «±ÉÃµÀ «ZÁgÀuÁ zÀ¼À, J£ï.n.¥ÉÃmÉ, ¨ÉAUÀ¼ÀÆgÀÄ gÀªÀgÀÄ 
¸À°è¹gÀÄªÀ «±ÉÃµÀ ªÀgÀ¢AiÀÄ£ÀéAiÀÄ ¢£ÁAPÀ 12.01.2019 gÀAzÀÄ ¥ÀæPÀgÀtzÀ 
PÀqÀvÀªÀ£ÀÄß ªÀÄÄA¢£À vÀ¤SÉAiÀÄ ¸À®ÄªÁV G¥À ¥ÉÆÃ°¸ï DAiÀÄÄPÀÛgÀÄ 
C¥ÀgÁzsÀgÀªÀgÀ PÀbÉÃj DzÉÃ±À ¸ÀASÉå:C¥ÀgÁzsÀ(2)/1,7/¹N¦/2019 ¢: 
12.01.2019gÀ£ÀéAiÀÄ ¥ÀæPÀgÀtªÀ£ÀÄß ¸ÉÊ§gï PÉæöÊA ¥ÉÆÃ°¸ï oÁuÉ¬ÄAzÀ ªÀUÁðªÀuÉ 
¥ÀqÉzÀÄPÉÆAqÀÄ PÉÃ¸ï vÀ¤SÉAiÀÄ£ÀÄß ªÀÄÄAzÀÄªÀgÉ¹gÀÄvÁÛgÉ. ¥ÀæPÀgÀt 
vÀ¤SÁPÁ®zÀ°è ¥ÉÆÃ°¸ï ¥ÀæzsÁ£À PÀbÉÃj PÀAmÉÆæÃ¯ï gÀÆ«Ä£À°è PÀvÀðªÀå 
¤ªÀð»¸ÀÄwÛgÀÄªÀ ²æÃ gÀªÉÄÃ±À ªÀÄ½î  ¥ÉÆæ.¦¹(ªÉÊ) DzÀ ¤ÃªÀÅ ¸ÀzÀj ¥ÀæPÀgÀtzÀ°è 
¨sÁVAiÀiÁVgÀÄªÀÅzÀÄ PÀAqÀÄ§AzÀ ªÉÄÃgÉUÉ ¢:28.01.2019gÀAzÀÄ zÀ̧ ÀÛVj ªÀiÁr, 
¢: 29.01.2019gÀAzÀÄ ªÀiÁ£Àå 1£ÉÃ J.¹.JA.JA. £ÁåAiÀiÁ®AiÀÄzÀ ªÀÄÄAzÉ 
ºÁdgÀ¥Àr¸À̄ ÁVgÀÄvÀÛzÉ ªÀiÁ£Àå £ÁåAiÀiÁ®AiÀÄªÀÅ ¢£ÁAPÀ 11.02.2019gÀªÀgÉUÉ 
¤ªÀÄä£ÀÄß £ÁåAiÀiÁAUÀ §AzsÀ£ÀPÉÌ M¼À¥Àr¸À̄ ÁVgÀÄvÀÛzÉ. ²æÃ gÀªÉÄÃ±À ªÀÄ½î ¥ÉÆæ¦¹ 
(ªÉÊ) DzÀ ¤ÃªÀÅ ¢£ÁAPÀ 24.06.2019 gÀ°è£À ªÀÄ£À«AiÀÄ°è ªÉÄÃ°£À DgÉÆÃ¥ÀPÉÌ 
¸ÀA§A¢ü¹zÀAvÉ EvÀgÉ C¢üPÁjAiÀÄ£ÀÄß CªÀiÁ£ÀwÛ£À°ègÀ̧ À̄ ÁVzÀÄÝ DzÀgÉ EzÉÃ 
¥ÀæPÀgÀtzÀ DgÉÆÃ¦AiÀiÁVgÀÄªÀ £À£Àß£ÀÄß CªÀiÁ£ÀwÛ£À°èj¸À̄ ÁVgÀÄªÀÅ¢®è ªÀÄvÀÄÛ 
PÀvÀðªÀåzÀ ªÉÄÃ®Æ ¸ÀºÀ vÉUÉzÀÄPÉÆArgÀÄªÀÅ¢®è ¸ÀPÁðgÀzÀ C¢üPÀÈvÀ eÁÕ¥À£À ¥ÀvÀæ 
¸ÀA.¹.C.¸ÀÄ.E.4.¸ÉÃ.E.«89 ¢£ÁAPÀ 31.01.1989gÀ ¤zÉÃð±À£ÀUÀ¼À ¥ÀæPÁgÀ UÉÊgÀÄ 
ºÁdjAiÀÄ CªÀ¢ü JµÉÖ EgÀ° DvÀ£ÀÄ PÀvÀðªÀåPÉÌ ªÁ¥À̧ ÀÄì §AzÀgÉ PÀvÀðªÀåPÉÌ 
vÉUÉzÀÄPÉÆ¼Àî¨ÉÃPÉA§ ¤zÉÃð±À£À«gÀÄvÀÛzÉ. PÉ.J¸ï.¦. (r.¦) ¤AiÀÄªÀÄ 1965 
¤AiÀÄªÀÄ 5 gÀ ¤zÉÃð±À£ÀUÀ¼ÀAvÉ ¥ÉÆÃ°¸ï ¹§âA¢ / C¢üPÁj C¥ÀgÁzsÀ 
¥ÀæPÀgÀtzÀ°è zÀ̧ ÀÛVj DzÀ°è zÀ̧ ÀÛVj DzÀ ¢£ÁAPÀ¢AzÀ 
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CªÀiÁ£ÀwÛ£À°èqÀ̈ ÉÃPÁVgÀÄvÀÛzÉ. DzÀgÉ £À£Àß ¥ÀæPÀgÀtzÀ°è F ¤AiÀÄªÀÄUÀ¼À ¥Á®£É 
DVgÀÄªÀÅ¢®è. £Á£ÀÄ PÀvÀðªÀåPÉÌ ªÀgÀ¢ ªÀiÁrPÉÆ¼Àî®Ä ¹zÀÝ¤zÉÝÃ£É. ªÉÃvÀ£À«®èzÉ 
fÃªÀ£À ¤ªÀðºÀuÉ PÀµÀÖªÁVzÉ PËlA©PÀ ¸ÀªÀÄ¸ÉåAiÀÄ£ÀÄß C£ÀÄPÀA¥À¢AzÀ ¥ÀjUÀtÂ¹ 
PÀvÀðªÀåPÉÌ ªÀgÀ¢ ªÀiÁrPÉÆ¼Àî®Ä DzÉÃ±À ¤ÃqÀ̈ ÉÃPÉAzÀÄ PÉÆÃjgÀÄvÁÛgÉ.  
¥ÉÆÃ°¸ï ¤jÃPÀëPÀgÀÄ (ªÉÊ) ¨ÉAUÀ¼ÀÆgÀÄ f¯Éè gÀªÀgÀ «ZÁgÀuÁ ªÀgÀ¢ 
 D.¥ÉÆ.¹. DzÀ ²æÃ gÀªÉÄÃ±À ªÀÄ½î ¥ÉÆæ¦¹ (ªÉÊ) gÀªÀgÀ ªÉÄÃ°£À 
DgÉÆÃ¥ÀUÀ¼À §UÉÎ «ZÁgÀuÁ ªÀgÀ¢AiÀÄ£ÀÄß ¢£ÁAPÀ 22.07.2019gÀAzÀÄ 
¸À°è¹gÀÄvÁÛgÉ. ¸ÀzÀj ªÀgÀ¢AiÀÄ°è ªÉÄÃ°£À ¥ÀæPÀgÀtzÀ DgÉÆÃ¦ DVgÀÄªÀ 
£ÁUÀgÁeï JJ¸ïL (ªÉÊ) (ºÁ° CªÀiÁ£ÀvÀÄÛ) rf¦ ¤AiÀÄAvÀæt PÉÆoÀr 
¨ÉAUÀ¼ÀÆgÀÄ gÀªÀgÀ ¸Àé-EZÁÑ ºÉÃ½PÉ ªÀÄvÀÄÛ CªÀjAzÀ ªÀ±À¥Àr¹PÉÆAqÀ 
zÁR¯ÁwUÀ¼ÀÄ ªÀÄvÀÄÛ £ÀUÀzÀÄ ºÀtzÀ DzsÁgÀzÀ°è ¢£ÁAPÀ 28.01.2019gÀAzÀÄ 
DgÉÆÃ¦ gÀªÉÄÃ±À ªÀÄ½îgÀªÀjUÀÆ vÀ¤SÉUÉ ºÁdgÁUÀÄªÀAvÉ vÀ¤SÁ¢üPÁjUÀ¼ÀÄ 
zÀÆgÀªÁtÂ ªÀÄÆ®PÀ w½¹zÀÄÝ, ²æÃ gÀªÉÄÃ±À ªÀÄ½îgÀªÀgÀÄ ¢.28.01.2019 gÀAzÀÄ 
¥ÉÆÃ°¸ï ¤jÃPÀëPÀgÀÄ, ªÉÊgÀ¯Ȩ́ ï, r.f.¦ ¤AiÀÄAvÀæt PÉÆoÀr ¨ÉAUÀ¼ÀÆgÀÄ 
gÀªÀjAzÀ °TvÀ C£ÀÄªÀÄwAiÀÄ£ÀÄß ¥ÀqÉzÀÄ vÀ¤SÉUÉ ºÁdgÁVgÀÄvÁÛgÉ. CzÉÃ ¢£À 
¸ÀAeÉ 5.30 UÀAmÉUÉ gÀªÉÄÃ±À ªÀÄ½îgÀªÀgÀ£ÀÄß ¹¹© C¢üPÁjUÀ¼ÀÄ 
«ZÁgÀuÉUÉÆ¼À¥Àr¹ zÀ̧ ÀÛVj ªÀiÁr, ¸ÀzÀj ¥ÀæPÀgÀtPÉÌ ¸ÀA§A¢ü¹zÀ ºÀt 
ªÉÆÃ¨ÉÊ¯ï ºÁUÀÆ zÁR¯ÁwUÀ¼À£ÀÄß ¢£ÁAPÀ 29.01.2019 gÀAzÀÄ 
ªÀ±À¥Àr¹PÉÆAqÀÄ DgÉÆÃ¦ gÀªÉÄÃ±À ªÀÄ½î ¦¹ (ªÉÊ) gÀªÀgÀ£ÀÄß WÀ£À 
£ÁåAiÀiÁ®AiÀÄzÀ ªÀÄÄAzÉ ºÁdgÀÄ ¥Àr¹ WÀ£À £ÁåAiÀiÁAUÀ §AzsÀ£ÀPÉÌ 
M¼À¥Àr¹gÀÄvÁÛgÉ.  
 D.¥ÉÆ.¹. gÀªÀgÁzÀ ²æÃ gÀªÉÄÃ¸À ªÀÄ½î, ¥ÉÆæ¦¹(ªÉÊ) rf¦ ¤AiÀÄAvÀæt 
PÉÆoÀr ¨ÉAUÀ¼ÀÆj£À°è PÀvÀðªÀå ¤ªÀð»¸ÀÄwÛzÀÄÝ CªÀgÀÄ ¹«¯ï ¦J¸ïL 
ºÀÄzÉÝAiÀÄ °TvÀ ¥ÀjÃPÉëAiÀÄ£ÀÄß vÉUÉzÀÄPÉÆArzÀÄÝ ¸ÀzÀj °TvÀ ¥ÀjÃPÉëAiÀÄ 
¥Àæ±Éß¥ÀwæPÉAiÀÄ£ÀÄß EzÉÃ ¥ÀæPÀgÀt DgÉÆÃ¦-8 £ÁUÀgÁeï JJ¸ïL (ªÉÊ) (ºÁ° 
CªÀiÁ£ÀvÀÄÛ) gÀªÀgÀ PÀqÉ¬ÄAzÀ CPÀæªÀÄªÁV ¥ÀqÉzÀÄPÉÆAqÀÄ ¥ÀjÃPÉë §gÉAiÀÄÄªÀ 
zÀÄgÀÄzÉÝÃ±À¢AzÀ ºÀtªÀ£ÀÄß ºÁUÀÆ ZÉPïUÀ¼À£ÀÄß ¤ÃrzÀÄÝ F ¥ÀæPÀgÀtzÀ°è 
¨sÁVAiÀiÁVgÀÄªÀÅzÀÄ PÀAqÀÄ§A¢gÀÄvÀÛzÉ JAzÀÄ ªÀgÀ¢AiÀÄ°è w½¹gÀÄvÁÛgÉ.  
CAwªÀÄ wÃªÀiÁð£À 
 ªÉÄÃ°£À zÉÆÃµÁgÉÆÃ¥ÀuÉAiÀÄ£ÀÄß ªÀÄvÀÄÛ D.¥ÉÆ.¹. gÀªÀgÀ ªÀÄ£À«AiÀÄ£ÀÄß 
ºÁUÀÆ «ZÁgÀuÁ ªÀgÀ¢AiÀÄ£ÀÄß PÀÆ®APÀÄµÀªÁV ¥ÀjÃ²Ã°¸À̄ ÁV D.¥ÉÆ.¹. ²æÃ 
gÀªÉÄÃ±À ªÀÄ½î, ¥ÉÆæÃ¨ÉÃµÀ£Àj ¦¹ (ªÉÊ) DzÀ ¤ÃªÀÅ ¦¹ (ªÉÊ) ºÀÄzÉÝUÉ ¢£ÁAPÀ 
01.07.2017gÀAzÀÄ ¸ÉÃªÉUÉ ªÀgÀ¢ ªÀiÁrPÉÆArzÀÄÝ £ÉÃªÀÄPÁw DzÉÃ±ÀzÀ°è 
£ÉÃªÀÄPÁwAiÀÄ µÀgÀvÀÄÛ ªÀÄvÀÄÛ ¤§AzsÀ£ÉUÀ¼À£ÀÄß ¸ÀàµÀÖªÁV w½¹zÀÝgÀÄ ¸ÀºÀ 
¥ÉÆæÃ¨ÉÃµÀ£Àj CªÀ¢üAiÀÄ¯ÉèÃ Qæ«Ä£À̄ ï ¥ÀæPÀgÀtzÀ°è ¨sÁVAiÀiÁVgÀÄªÀÅzÀÄ 
«ZÁgÀuÉAiÀÄ zÁR¯ÉUÀ½AzÀ w½zÀÄ§A¢gÀÄvÀÛzÉ. PÀvÀðªÀåzÀ°è ¨ÉÃdªÁ¨ÁÝjvÀ 
ªÀÄvÀÄÛ zÀÄ£ÀðqÀvÉAiÀÄ£ÀÄß ¥ÀæzÀ²ð¹, Qæ«Ä£À̄ ï ¥ÀæPÀgÀtzÀ°è ¨sÁVAiÀiÁV £ÁåAiÀiÁAUÀ 
§AzsÀ£ÀPÉÌ M¼ÀUÁV ²¹Û£À E¯ÁSÉAiÀÄ UËgÀªÀPÉÌ zsÀPÉÌ vÀA¢gÀÄwÛÃj. DzÀÄzÀjAzÀ 
¤ªÀÄä «gÀÄzÀÞ PÉ.¹.J¸ï. ¤AiÀÄªÀÄUÀ¼ÀÄ 1977 ¥ÉÆæÃ¨ÉµÀ£Àj ¤AiÀÄªÀÄ (6) ¥ÀæPÁgÀ 
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PÀæªÀÄ PÉÊUÉÆ¼ÀÄîªÀÅzÀÄ ¸ÀÆPÀÛªÉAzÀÄ ¨sÁ«¹ £À£ÀVgÀÄªÀ ¥ÀæzÀvÀÛªÁzÀ C¢üPÁgÀªÀ£ÀÄß 
ZÀ̄ Á¬Ä¹ F PÉ¼ÀPÀAqÀAvÉ DzÉÃ±ÀªÀ£ÀÄß ºÉÆgÀr¹gÀÄvÉÛÃ£É.  
¸ÀASÉå: ¹§âA¢ (1)/01/rE/¤/2019-20 N© ¸ÀASÉå:56/2019 ¢£ÁAPÀ 03-
08-2019 
 C.¥ÉÆ.D ²æÃ gÀªÉÄÃ±ï ªÀÄ½î, ¥ÉÆæÃ¨ÉµÀ£Àj ¥ÉÆÃ°¸ï PÁ£ÀìmÉÃ§¯ï, 
ªÉÊgÀ̄ Ȩ́ ï, rf¦ ¤AiÀÄAvÀæt PÉÆoÀr ¨ÉAUÀ¼ÀÆgÀÄgÀªÀgÀÄ ¥ÉÆæÃ¨ÉµÀ£Àj 
CªÀ¢üAiÀÄ¯ÉèÃ Qæ«Ä£À̄ ï ¥ÀæPÀgÀtzÀ°è s̈ÁVAiÀiÁV ¥ÉÆÃ°¸ï E¯ÁSÉAiÀÄ UËgÀªÀPÉÌ 
zsÀPÉÌAiÀÄÄAlÄ ªÀiÁr ¥ÉÆÃ°¸ï PÁ£ïìmÉ§¯ï ªÉÊgÀ̄ Ȩ́ ï ºÀÄzÉÝAiÀÄ°è 
ªÀÄÄAzÀÄªÀgÉAiÀÄ®Ä C£ÀºÀðªÁVgÀÄªÀÅzÀjAzÀ C.¥ÉÆ.C.gÀªÀgÀ£ÀÄß zÀ̧ ÀÛVjAiÀiÁzÀ 
¢£ÁAPÀ 28.01.2019jAzÀ̄ ÉÃ eÁjUÉ §gÀÄªÀAvÉ PÉ.¹.J¸ï. (¥ÉÆæÃ¨ÉµÀ£Àj) 
¤AiÀÄªÀÄ 1977gÀ ¤AiÀÄªÀÄ-6gÀ CrAiÀÄ°è “¸ÉÃªÉ¬ÄAzÀ «ªÀÄÄQÛUÉÆ½¸À̄ ÁVzÉ”  
  

F DzÉÃ±ÀªÀ£ÀÄß £À£Àß ¸À» ªÀÄvÀÄÛ ªÀÄÄzÉæAiÉÆA¢UÉ ¢£ÁAPÀ 
08.08.2019gÀAzÀÄ ºÉÆgÀr¹gÀÄvÉÛÃ£É.  
 
“rLeÉ¦ (ªÉÊ) gÀªÀjAzÀ 
C£ÀÄªÉÆÃ¢¸À®ànÖzÉ: 
    (zsÀªÉÄÃðAzÀæ PÀÄªÀiÁgÀ «ÄÃ£Á, L¦J¸ï) 
    ²¸ÀÄÛ ¥Áæ¢PÁjUÀ¼ÀÄ ºÁUÀÆ  
    ¥ÉÆÃ°¸ï C¢üPÀëPÀgÀÄ ªÉÊgï¯Ȩ́ ï 
    ¨ÉAUÀ¼ÀÆgÀÄ) 

 

 

17. The law with regard to discharge of probationer and 

as to whether it is punitive or simplicitor and how to find 

out as to whether the order of discharge is simplicitor or 

punitive is well settled.  Whether an order of termination is 

simplicitor or punitive is ultimately to be decided having 

due regard to the facts and circumstances of each case.  A 

careful perusal of the above order of discharge, it could be 

dissected into three parts ie: (i) preamble (ii) final 
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conclusion and order.  Preamble portion of the order would 

always indicates the reason or basis for the order.  In 

other words preamble portion of the order would be the 

foundation for the decision and order.  Preamble portion of 

the order of discharge discloses the arrest of the 

petitioner, remanding him to judicial custody and his 

release on bail.  It also indicates registration of Crime No. 

291/2019 under Section 66 (c) and 66 (d) of Information 

Technology Act and on several sections of IPC.  It also 

alleges  that the petitioner working in the office of D.G.P. 

(Control Room), Bengaluru, has taken the written 

examination for the post of P.S.I. and has illegally taken 

the question paper pertaining to the said written 

examination from accused No.8-Nagaraj, A.S.I., with a 

malafide intention and has paid the money and cheque and 

involved in the commission of the crime.  Further it alleges 

that the petitioner having joined the post of Police 

Constable on 01.07.2017 accepting the terms and 

conditions of appointment involved in the commission of 

offence during probationary period, acted irresponsibly, 
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exhibited misconduct while on duty and having 

participated in the criminal offence and having undergone 

judicial custody, damaged the reputation of the 

department known for discipline.  The order portion clearly 

indicates that the petitioner exhibited “PÀvÀðªÀåzÀ°è É̈ÃdªÁ¨ÁÝj ªÀÄvÀÄÛ 

zÀÄ£ÀðqÀvÉAiÀÄ£ÀÄß ¥ÀæzÀ²ð¹“ (exhibited irresponsibility in duty and 

misconduct).  When the misconduct is the foundation for 

discharge it requires enquiry as contemplated under Rule-7 

of 1977 Rules.  The Apex Court has held that if the 

misconduct is the foundation for discharge, such order 

becomes bad in law.   

 
18. From a reading of the above order it can be said that 

it is not an order of discharge simplicitor and it is a 

stigmatic order.  The recital in the order of discharge refers 

to involvement of petitioner in commission of crime and his 

detention in judicial custody, which itself would be 

stigmatic. Moreover a reading of the order of discharge 

also indicates that the respondent No.2 had obtained 
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report from the Police Inspector with regard to the alleged 

incident.  The said report was also the basis for discharge. 

 

19. The Tribunal failed to appreciate the basis or 

foundation on which the order of discharge was passed.  

The Tribunal proceeded to dismiss the application of the 

petitioner on the ground that the petitioner is discharged 

from service on account of general unsuitability for the 

post held by him which is not so.  The Tribunal relying on 

the decision of the apex Court in State Bank of India & 

others Vs. Palak Modi (2013 AIR SCW 76) was of the 

view that the probationer has no right to hold the post and 

his service can be terminated at any time during or at the 

end of period of probation on general unsuitability for the 

post held by him.  

 

20. It is true that the petitioner has no right to hold the 

post and he can be terminated at any time during or at the 

end of the probationary period for general unsuitability, 

but a probationer cannot be discharged imputing 

allegations amounting to misconduct.  If any misconduct is 
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alleged, then enquiry under Rule 7 of ‘1977 Rules’ is 

necessary.  The Tribunal observed at paragraph no. 16 

that the petitioner is alleged to have been involved in a 

criminal case relating to certain malpractice in the 

selection process, which is a serious allegation.  When 

such being the allegation it cannot be said that the order of 

discharge is discharge simplicitor.  Definitely the order of 

discharge is an order of discharge imputing serious 

allegations against the petitioner which are not proved in 

any enquiry as required under Rule 7 of ‘1977 Rules’.  Rule 

6 of ‘1977 Rules’ would be inapplicable to the facts of the 

present case.  The petitioner is not discharged on account 

of general unsuitability as concluded by the Tribunal.   

 
21. This Court need not go behind the order to find out 

as to whether the order is merely a camouflage for an 

order of dismissal for the misconduct.  On the face of the 

order of discharge, it is manifest that the order of 

discharge is a camouflage for order of dismissal for 

misconduct. 
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22. The apex Court in Dipti Prakash Banerjee V. 

Satyendra Nath Bose National Centre for Basic 

Sciences, Calcutta and others reported in (1999) 3 

SCC 60 has laid down principles to determine as to 

whether the order of termination or discharge is punitive 

or simplicitor or allegations against probationer were 

foundation.  Relevant portion reads as follows: 

 

“19. As to in what circumstances an order of 

termination of a probationer can be said to be punitive or 

not depends upon whether certain allegations which are 

the cause of the termination are the motive or 

foundation.  In this area, as pointed out by Shah, J. (as 

he then was) in Madan Gopal v. State of Punjab, there is 

no difference between cases where services of a 

temporary employee are terminated and where a 

probationer is discharged.  This very question was gone 

into recently in Radhey Shyam Gupta v. U.P. State Agro 

Industries Corpn. Ltd. and reference was made to the 

development of the law from time to time starting from 

Parshotam Lal Dhingra v. Union of India to the concept of 

“purpose of enquiry” introduced by Shah, J. (as he then 

was) in State of Orissa v. Ram Narayan Das and to the 

seven-Judge Bench decision in Samsher Singh v. State of 

Punjab and to post-Samsher Singh case-law.  This Court 

had occasion to make a detailed examination of what is 
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the “motive” and what is the “foundation” on which the 

innocuous order is based. 

 20…….. 

 21. If findings were arrived at in an enquiry as to 

misconduct, behind the back of the officer or without a 

regular departmental enquiry, the simple order of 

termination is to be treated as “founded” on the 

allegations and will be bad.  But if the enquiry was not 

held, no findings were arrived at and the employer was 

not inclined to conduct an enquiry but, at the same time, 

he did not want to continue the employee against whom 

there were complaints, it would only be a case of motive 

and the order would not be bad.  Similar is the position if 

the employer did not want to enquire into the truth of the 

allegations because of delay in regular departmental 

proceedings or he was doubtful about securing adequate 

evidence.  In such a circumstance, the allegations would 

be a motive and not the foundation and the simple order 

of termination would be valid. 

 25.  In the matter of “stigma”, this Court has held 

that the effect which an order of termination may have on 

a person’s future prospects of employment is a matter of 

relevant consideration.  In the seven-Judge Bench 

decision in Samsher Singh v. State of Punjab Ray, C.J. 

observed that if a simple order of termination was 

passed, that would enable the officer to “make good in 

other walks of life without a stigma”.  It was also stated 

in Bishan Lal Gupta v. State of Haryana that if the order 

contained a stigma, the termination would be bad for “the 
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individual concerned must suffer a substantial loss of 

reputation which may affect his future prospects”. 

23. The Hon’ble Supreme Court in a case reported in 

(2013) 16 SCC 59 (Registrar General, High Court of 

Gujarat and Another Vs. Jayshree Chamanlal 

Buddhbhatti) was examining as to whether the order of 

termination was simplicitor or stigmatic.  At paragraph 

nos.20 and 31 it is held as follows: 

“20. The question, therefore, comes for consideration, 

as stated earlier, as to whether this is a case of 

termination simpliciter of the services of a probationer on 

account of her unsuitability for the post that she was 

holding, or whether it is a termination of her services 

after holding an enquiry behind her back, and without 

giving her an opportunity to defend. 

31. Having gone through the salient judgments on the 

issue in hand, one thing which emerges very clearly is 

that, if it is a case of deciding the suitability of a 

probationer, and for that limited purpose any inquiry is 

conducted, the same cannot be faulted as such.  

However, if during the course of such an inquiry any 

allegations are made against the person concerned, which 

result into a stigma, he ought to be afforded the 

minimum protection which is contemplated under Article 
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311 (2) of the Constitution of India even though he may 

be a probationer.  The protection is very limited viz. to 

inform the person concerned about the charges against 

him, and to give him a reasonable opportunity of being 

heard.” 

 
24. In the instant case also a report from Police Sub 

Inspector (Wireless) was obtained behind the back of the 

petitioner and the said report was also a basis for 

discharge of the petitioner apart from imputing misconduct 

against the petitioner.   

 

25. This Court had an occasion to examine the order of 

discharge on consideration of several decisions of the Apex 

Court including Anoop Jaiswal supra in W.P. No. 

10969/2020 decided on 15.06.2021, was of the view that 

as the order is stigmatic in nature, an enquiry should have 

been held by the competent authority.  In Anoop Jaiswal 

(supra) the Hon’ble apex Court has observed that the form 

of the order is not decisive as to whether the order is by 

way of punishment and that even an innocuously worded 

order terminating the service may in the facts and 
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circumstances of the case establish that an enquiry into 

allegations of serious and grave character of misconduct 

involving stigma has been made in infraction of the 

provisions of Article 311(2).  The relevant paragraph 

nos.12 and 13 in Anoop Jaiswal (supra) reads as under: 

“12. It is, therefore, now well settled that where the 

form of the order is merely a camouflage for an order of 

dismissal for misconduct it is always open to the Court 

before which the order is challenged to go behind the 

form and ascertain the true character of the order.  If the 

Court holds that the order though in the form is merely a 

determination of employment is in reality a cloak for an 

order of punishment, the Court would not be debarred, 

merely because of the form of the order, in giving effect 

to the rights conferred by law upon the employee. 

13. In the instant case, the period of probation had not 

yet been over.  The impugned order of discharge was 

passed in the middle of the probationary period.  An 

explanation was called for from the appellant regarding 

the alleged act of indiscipline, namely, arriving late at the 

Gymnasium and acting as one of the ring leaders on the 

occasion and his explanation was obtained.  Similar 

explanations were called for from other probationers and 

enquiries were made behind the back of the appellant.  

Only the case of the appellant was dealt with severely in 

the end.  The cases of other probationers who were also 
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considered to be ring leaders were not seriously taken 

note of.  Even though the order of discharge may be non-

committal, it cannot stand alone.  Though the noting in 

the file of the Government may be irrelevant, the cause 

for the order cannot be ignored.  The recommendation of 

the Director which is the basis or foundation for the order 

should be read along with the order for the purpose of 

determining its true character.  If on reading the two 

together the Court reaches the conclusion that the alleged 

act of misconduct was the cause of the order and that but 

for that incident it would not have been passed then it is 

inevitable that the order of discharge should fall to the 

ground as the appellant has not been afforded a 

reasonable opportunity to defend himself as provided in 

Art.311(2) of the Constitution.” 

 
26. For the reasons recorded above, order passed by the 

Tribunal dated 30.09.2021 in Application no. 10826/2019 

is set aside, Application No. 10826/2019 is allowed.  

Consequently, the impugned order of discharge bearing 

No. Sibbandi(1)/DE/Ni/2019-20 and Ob. No. 56/2019 

dated 03.08.2019 is quashed.  However, liberty is reserved 

in favour of the respondents to proceed against the 

petitioner in accordance with Rule 7 of ‘1977 Rules’. 
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 With the above observations, writ petition is allowed 

in part. 

  

 

Sd/- 

JUDGE 
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JUDGE 
bvv 




