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JUDGMENT

Scars of Life. The glaring and inhuman act of acid attack
has increased rampantly. It has transcended religion,
gender and caste, across the world. Acid attacks are not
only against women but also against minor children and it
may be out of revenge or strong hostility. The aim of the
culprit is not to kill the victim (s) but to leave them in a
crippled condition which will hamper their day-to-day task
and moreover which will lead to conditions unacceptable

by society. Acid attack leaves scars and injuries on the
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body which are far from getting healed or cured. The
effects of acid attack on the skin include blindness and
permanent scars. [t is immediate and devastating. But scars
are not just physical and violence of this kind and
consequent disfigurement also include psychological scars
that manifest in the form of loss of self identity and more.

2. The present case reflects how lethal acid could be
recklessly used scarring an adult and two minors for life.

3. In a nutshell, the prosecution story is that on 18.02.2017,
an information regarding Acid Attack was received in PS
Khyala vide DD No. 45A wherein the caller informed that
acid has been thrown on two girls and one man and all
injured persons have been taken to Sehgal Hospital,
Paschim Vihar. Upon receiving such information, SI
Deepak and Ct. Ram Niwas reached at Sehgal Neo
Hospital, Meera Bagh where three injured persons namely

?

Deepak and his daughters namely ‘B’ and ‘I’ were found
admitted vide MLCs No. B-1081/17, B-1080/17 and
1079/17 respectively. Injured Deepak was declared ‘fit for
statement’ by the doctor concerned and accordingly, 10 SI
Deepak recorded his statement, which reads as under :-
“&T fopa bl H uaT SWRIh UR FeURAR Y&l §
3R SO private HM TRl § | T fomiin
18/2/17 1 F9T X9 9.30 I H oAt ue
faeelt 99 35 wre, S Aot FET FAR s/o
s 77 /o [
99 30 GTet 31 g1 ersfenat SiisT 14 T
Sl arradt e+ e & iR 57 11 wer e
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) e o Ut &, o STl 319M BR & 9TeX 0T
AT T St ST SR Ueb oTep] 99 ald 30 a9
e 5°5” F-BleT fOrad &t U Gid amex &
fORE= @TeT 9T Y T-Shirt g Plei) ¥ Ue qm IRy
¥ ga1$ e e g5 off IR-2 A ER P 9T
CTTTETR TEh] hTC VET o7 | ST AR STet e =1 I
areHt @l Sfc & W AT qAT SHP SIS ART Hledl
T 2T R & §1E (U ER T AT ity HY
3q sfieft ST b HTeT SMTEYRT HeRTG AT H ST
of df @& 10.15 PM & 3MMEURT A QI
ot i T ER & TR 3 ¥ o H exar
& 3N WeT o7 g AR Ut R & 3iex off S 34
T I8 JTTeHT fOIRTen! 8 o) Ul AR Al Hald
3 €HPHT b TR AT T8 FHM &GI8 AT
AT W ST dTe] 93T g8 efsfehd o AR SUR
SoiTer thes ] T TIT ST ot R & AR gF
oeferar SIR-2 I e ot & yaed & eRT T
o §% dwiTe thepe aTel 3MEHT & ey 9T TR
I8 3R BT HRIST ISTHR T AT T ATe &
ST TTefhar Bhl gt e & gord Tt g W
IR IR ft Tl SR et FIRA 8 gorsa 1T 8 g
R R &l pue ot awie &b A fil aorg | Tt U
| ¥ R ot QY Sfet  gerTST & fAIY Sehgal
Neo Hospital, Meera Bagh, Paschim Vihar,
Outer Ring Road @ 37/ ST I AT JMTeH!
O Al g N SR AW reher] &H ST &
forgepy W ST TR UEAH Hahdll § Sl 99
AT e & ReeTh HFET SHrRiaTE! S SR |
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31191 BRT &1 folaar g+ fetar T fotan Step 8

4. Upon such statement, the rukka was prepared for
registration of FIR for offence u/s 326A IPC. Ct. Ram
Niwas was given the original rukka with FSL team visit
request application for handing it over to the duty officer.
In the hospital, Dr. Vikas Kumar handed over three sealed
parcels with sample seals and same were seized by 10 SI
Deepak. Site plan was prepared at the instance of the
complainant. The Crime Team and FSL Team also
inspected the spot of occurrence.

5. During investigation on 19.02.2017 while police officials
alongwith complainant Deepak, his wife Meenakshi and
brother-in-law Sandeep were searching for the assailant
and when they reached near Aggarwal Sweets, near T-
Block, Vishnu Garden, Delhi, they saw one person coming
from the front side and after seeing him, complainant
Deepak, his wife Meenakshi and brother-in-law Sandeep
identified the said person to be the same person who had
thrown acid and ran away. The said boy was apprehended
who disclosed his name as Raghav Mukhiya and after his
thorough interrogation, he was arrested in the present case
at the instance of the complainant Deepak and his brother-
in-law Sandeep. The medical exhibits were deposited in
FSL. After preparation of charge-sheet, same was filed in
the Court.

6.  Considering the material available on record, Ld.
Predecessor of this Court vide order dated 28.07.2017
framed charges for offence u/s 326A of IPC.
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7. In order to substantiate the prosecution case, prosecution

has examined 13 witnesses.

8.  PW-1, SI Rampal, Incharge, Mobile Crime Team West
District deposed that in the intervening night of
18/19.02.2017 he was posted as Mobile Crime Incharge of
West District and on the said night at about 1 am i.e on
19.02.2017 an information was received on wireless from
control room of West District and he along with ASI Ajeet
singh, photographer and ASI Ranjeet Singh, Finger Print
Official, Ct. Amit, who was Assistant Finger Print Official
left the office of Crime Team in the government vehicle
and they reached the spot which was house No i}
_, Khyala where he met SI Deepak along
with other police officials. PW1 further deposed that at
about 1.20 am, he had started inspection of spot and
concluding the inspection at about 1.50 am and on his
directions, ASI Ajeet Singh had also clicked the
photograph from all the angles and at the spot, a plastic
container was found on the staircase containing some acid
type substance. PW-1 further deposed that one acid stained
polythene and jeans pant of blue colour was also found and
this jeans was in burned condition of left leg. Acid type
substance was also noticed on the staircase at the gate of
the house and its sprinkles on the door and some substance
was found on the floor of the house. PW-1 prepared the
detailed report Ex. PW1/A and has also correctly identified

the spot and photographs of spot were marked as mark
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PW1/Al to PW1/A12.

9. PW-2 SI Ajit Singh deposed that on 19.02.2017 he was
posted in Mobile Crime Team, West District, Delhi and on
that day on receipt of wireless message from District
Control Room, he along with SI Ram Pal, Incharge and
ASI Ranjit Singh, Finger Print Proficient went to the spot
el B Bl a2 Delhi in
government vehicle where 10/SI Deepak along with staff
found present. PW-2 further deposed that on the directions
of Incharge and IO, he took 12 photographs at the spot
from different angles and has also produced the negatives
of those photographs which were Ex. PW2/A1 to Ex.
PW2/A12 and the photographs already placed on record
and marked as Mark PWI1/Al to PWI1/A12 and were
exhibited in his testimony as Ex. PW2/B-1 to Ex.
PW2/B-12.

10. PW3 is the Injured girl Ms. . who deposed that on
18.02.2017 at around 9.30 pm, she was with her father, her
maternal uncle (Mama) 'S' and her younger sister 'B' were
present outside their home. PW-3 further deposed that
while they were sitting outside, they saw a person roaming
around. Since they had to go to marriage, they thought that
perhaps that man was intending to commit theft in their
house. Her father, therefore, scolded him (papa ne usse
daant kar bhaga diya). Her Mama also scolded him. PW-3
further deposed that they were all set to leave for attending
the marriage and she and her younger sister 'B' were

outside their home. PW-3 further deposed that her Mama
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'S' had already left and her parents and her brother and
other sister were inside the house. Accused then returned
and threw acid on her and upon her sister 'B'. PW-3 further
deposed that after pouring/throwing acid on them, that
man/accused ran away and she and her sister got burning
sensation all over their bodies and her father was in the
verandah at that time and acid also fell on him. PW-3 also
deposed that her mother took her and her sister to the
hospital whereas her father ran behind that man, who threw
acid on them. PW-3 further deposed that her father had
come to the hospital but he was not given treatment and
they were taken to Sehgal hospital by her mother. PW-3
further deposed that her father got burn marks on his one
upper arm and one thigh, probably the thigh of the right
leg. PW-3 further deposed that she suffered burn injuries
on both hands, face, head, thigh, shoulder, chest and a little
acid fell on her legs also. PW-3 has correctly identified her
one inner wear and one outer wear with holes and was in
torn condition and one printed maroon colour underwear
which was also in torn condition and the same were
collectively exhibited as Ex. P1.

11. PW-4 is another injured girl Ms. Bjwho deposed that
on 18.02.2017 at around 9.30 pm she was sitting with her
elder sister 'I' on the stairs outside her house when one man
was loitering around and her father scolded you (ek aadmi
ghum raha tha aur papa ne usse daanta) and her Mama
(maternal uncle) also scolded him and her father and her

Mama both were at home. PW-4 further deposed that woh
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kala thha, gittha aur hlke se daant bahar thhe (Eﬁ DIl 2T,
firgr o 8iiR D BT A STeT STER 9}) and was wearing red
T-shirt and hawaai Chappals. PW-4 further deposed that 15
minutes ke baad wo kala aadmi dobara waapis aaya aur
hamare ghar ke andar jhaank raha thha. Wo bahar khara ho
kar baar baar dekh raha thha aur ghar ke aas-pass chhip bhi
raha thha. ussne mujh par aur meri behen par acid dala.
Thoda mere papa par bhi gira. Mere papa ne uska pichha
kiya par wo andhere ka fayda uttha kar bhaag gaya (15
e & 91 a1 et 3TEH SISRT aTfiNT 31T 31k 8RR &R
& 3SR Hich W& AT | a1 ITER WS & N IR TR g &I AT
31R BR & STrE-UT BT oft &7 o1 | SE g 0R 31k A g
UR UfErS ST | e R AT OR oft fART | ¥R Orar = S¥qent 8T
f3aIT UR @Y 3fER BT HRIGT IST BR T T |) PW-4 further
deposed that at that time she and her sister were sitting on
the stairs outside their house and accused was standing
near the door. PW-4 also deposed that their neighbour took
her and her mother to Sehgal hospital on his bike and his
family member took her sister on his scooty to the hospital.
PW-4 further deposed that her father was at home and he
dropped her brother and other sister to her grandmother's
home on his scooty and he later joined them in the hospital.
PW-4 has correctly identified the accused Raghav Mukhiya
to be the same person who had poured acid on them and
PW-4 has also correctly identified light black/grey colour
top (inner wear thermal like T-shirt) in torn condition
which was exhibited as Ex. P2.

12.  PW-5 Mr. 'Deepak’' (complainant) is another injured person

State Vs. Raghav Mukhiya FIR No. 54/2017 PS Khyala Page No. 8 of 38




and father of two injured girls, who deposed that on
18.02.2017 at about 9-9.30 pm he along with his brother-
in-law namely Sandeep Kumar, his wife namely Ms. 'M'
and his daughters namely Ms. 'I' and Ms. 'B' were present
at outside of house and at the same time, one person was
roaming around their house and his brother-in-law scolded
that boy who left the place. PW-5 further deposed that his
brother-in-law went to his house and he and his wife went
inside the house to get ready for going to attend marriage
and both the victims Ms. T' & Ms. 'B' were sitting outside
the house. PW-5 further deposed that at about 10.15-10.30
pm, the said boy came to his house and thrown/poured acid
upon victims and acid was also poured upon him and
nearby clothes and articles. PW-5 further deposed that he
tried to chase and catch the accused but he fled away due to
darkness in the gali. PW-5 further deposed that both the
victims were taken to Sehgal hospital where they got basic
treatment and referred to Safdarjung hospital where both
victims were treated for about 7-10 days, however, on
being dissatisfied with the treatment of Safdarjung hospital
he got discharged the victims and they admitted in Sehgal
hospital where they remained admitted for about a week.
PW-5 made complaint Ex. PW5/A to the police and had
shown the place of incident to IO who prepared site plan
Ex. PW5/B. PW-5 further deposed that on 19.02.2017, he
along with Sandeep, his wife and police officials went to
T-Block near Aggarwal Sweets where they looked here and

there for the accused and they saw one person coming out
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from gali and they pointed out the said person to be the
same person who committed the offence who disclosed his
name as Raghav Mukhiya. PW-5 further deposed that
accused Raghav Mukhiya was arrested vide arrest memo
Ex. PW5/C and was taken away by the police officials.

13. PW-6 Smt. ' is the mother of the injured girls
who deposed that on 18.02.2017 at about 9-9.30 pm she
along with her brother namely Sandeep Kumar, her
husband namely Ms. 'D' and her daughters namely Ms. 'T'
and Ms. 'B' were present at outside of house and at the
same time, one person was roaming around their house and
her brother scolded him and that boy left the place. PW-6
further deposed that her brother went to her house and she
and her husband went inside the house to get ready for
going to attend marriage and both the victims Ms. 'I' & Ms.
'B' were sitting outside the house. PW-6 further deposed
that at about 10.15-10.30 pm, the said boy came to her
house and thrown/poured acid upon victims and acid was
also poured upon her husband and nearby clothes and
articles. PW-6 further deposed that her husband tried to
chase and catch the assailant but he fled away due to
darkness in the gali. PW-6 further deposed that both the
victims were taken to Sehgal hospital where they got basic
treatment and referred to Safdarjung hospital where both
victims were treated for about 7-10 days. PW-6 further
deposed that being dissatisfied with the treatment of
Safdarjung hospital she got discharged the victims and they

admitted in Sehgal hospital where they remained admitted
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for about a week. PW-6 further deposed that her husband
made complaint to the police vide complaint Ex. PW5/A.
PW-6 also deposed that on 19.02.2017 she along with
Sandeep, her husband and police officials went to T-Block
near Aggarwal Sweets where they were searching for the
assailant and they saw one person were coming out from
gali and they pointed out towards the said person to be the
same person who committed the offence and said person
disclosed his name as Raghav Mukhiya PW-6 further
deposed that accused was arrested vide arrest memo Ex.
PWS5/C and was taken away by the police officials.

14. PW-7 Jagdish Kumar (father-in-law of complainant)
deposed that on 18.02.2017 he along with his son Ajay
went to the house of his daughter 1\/_, who along
with her family were residing at house No_
- and they were sitting in a room and his daughter
along with her family were in another room and were
preparing for going in a function. PW-7 further deposed
that at about 10.15 am he immediately heard shouting of
his daughter MJJlfJland he came out of the room and
saw that his grand daughters (navasi) 'B' & 'I' and his son-
in-law Deepak were injured and somebody had thrown acid
upon them and they were shifted to Sehgal Nursing Home.
PW-7 made a call at 100 number and gave information to
the police.

15. PW-8 Sh. Ajay deposed that on 18.02.2017 he along with
his father went to the house of his sister M- who
along with her family were residing at house No[jjjj

State Vs. Raghav Mukhiya FIR No. 54/2017 PS Khyala Page No. 11 of 38



B ¢ they were sitting in a room and his

sister along with her family were in another room and were
preparing for going in a function. PW-8 further deposed
that at about 10.15 am he immediately heard shouting of
his sister MJJl] and he came out of the room and saw
that his niece 'B' & 'I' and his brother-in-law Deepak were
injured and somebody had thrown acid upon them and they
were shifted to Sehgal Nursing Home. PW-8 made a call at
100 number through mobile No0.8700417525 and gave
information to the police.

16. PW-9 Sh. Jitendra Kumar, Sr. Scientifice Officer
(Chemistry), FSL Rohini, Delhi deposed that on
10.03.2017, four sealed cloth parcels and two sealed glass
jars which were duly sealed and tallied as per forwarding
authority's specimen seal were received in case FIR
No.54/2017 PS Khyala and same were marked to him for
chemical analysis. PW-9 further deposed that from the
parcels Nos. 1 to 6, exhibits 1 to 6 were taken out and on
chemical examination, exhibits 1, 2, 3, 4, 5A, 5B & 6 were
found to have containing 'sulphuric acid'. After
examination remnants of the exhibits have been sealed with
the seal of '.K. FSL DELHI. PW-9 proved his detailed
report bearing No.FSL 2017/C-1817 dated 06.04.2017
(running into 2 pages) which was exhibited as Ex. PW9/A.

17.  PW-10 Dr. Vikas Kumar, Medical Officer, Aam Aadmi
Mohalla Clinic, Mohan Garden, Uttam Nagar, New Delhi
deposed that on 18.02.2017 he was working in Sehgal Neo
Hospital as Sr. Medical officer and on that night at about
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11 pm, three injured persons namely baby E-D/o Sh.
Deepak Kumar, aged 13 years, baby B- D/o Sh.
Deepak Kumar, aged 7 years and Mr. Deepak Kumar S/o
Sh. Budhram aged 35 years came in the casualty with the
alleged history of burn, thrown acid by unknown person
near 108 Khyala, Sant Bazar, around 10.40 PM. PW-10
further deposed that he examined the injured baby E.
vide ML.C No.B-1079/17 and on examination, burn injury
on bilateral upper limb, on face, neck and on left leg and
the nature of injury was opined by him as 'grievous'. The
percentage of burn injured was about 30-40 per cent and
the detailed MLC is Ex. PW10/A. PW-10 further deposed
that injured baby B- was examined vide MLC
No.B-1080/17 and on examination, burn injury was found
on abdomen, pelvis region and on buttock bilateral and the
nature of injuries was opined by him as 'grievous'. The
percentage of burn injuries was about 20 per cent and the
detailed MLC is Ex. PW10/B. PW-10 further deposed that
injured Deepak was examined vide MLC No.B-1081/17
and on examination, burn injury was found on left side of
face, left and right leg and the nature of injury was opined
by him as 'simple'. The percentage of burn injuries was
about 10 per cent and the detailed MLC is Ex. PW10/C.

18. PW-11 IO SI Deepak deposed that on 18.02.2017 he was
posted as SI at PS Khyala and on that day he was
emergency duty during intervening night of 18/19.02.2017
and at about 11.13 pm he received DD No.45A (already
exhibited as AD-3) regarding throwing of acid on two girls
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and one man by one person and injured have been taken to
Sehgal Hospital, Paschim Vihar. PW-11 further deposed
that he along with Ct. Ram Niwas went to Sehgal Hospital
and he collected the MLCs of Deepak, 'I' & 'B' and they
were admitted in the hospital. PW-11 made inquiry from
doctor regarding fitness of Deepak for recording of his
statement. The doctor declared injured Deepak fit for
statement and he recorded his statement Ex.PWS5/A.
PW-11 further deposed that in his statement, complainant
Deepak gave physical description and age of that unknown
person who had thrown acid on him and on his daughters
and he made endorsement Ex. PW11/A and handed over
tehrir to Ct. Ram Niwas and he was sent to PS for
registration of FIR. PW-11 also deposed that the doctor
handed over three sealed parcels containing clothes of all
three injured sealed in the separate parcels along with
sample seal. These sealed parcels were seized by him vide
seizure memo Ex. PW11/B. PW-11 further deposed that
Deepak was discharged from the hospital after treatment.
He along with injured Deepak came at the place of incident
i.e outside the house of complainant situated at -
_, Delhi and he prepared site plan Ex. PW5/B
at the instance of complainant. PW-11 further deposed that
Ct. Ram Niwas came to the spot with copy of FIR and
original rukka which he gave to him and he also sent a
request for inspection of spot by FSL team along with
rukka through Ct. Ram Niwas. PW-11 also deposed that

crime team was also informed for inspection of the spot
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and at about 1.30 am, crime team officials came at the spot
and photographs of the crime scene were taken by the
photographer and the spot was inspected by SI Ram
Phal/Incharge of Crime Team who thereafter prepared the
report and gave it to him. SI Ram Phal instructed him
regarding lifting of exhibits from the spot. Ct. Ram Niwas
was left at the spot as FSL team had not reached at the spot
by that time. PW-11 also deposed that during early
morning hours, FSL team reached at the spot and
inspection was conducted by the team. There was a plastic
container and one polythene having some contents of liquid
lying at the spot. A blue jeans pant was hanging on the
door of the house of complainant and the bottom part of the
jeans was appearing burnt. PW-11 further deposed that the
FSL team officials also directed him to seize these exhibits.
These articles L.e plastic container, polythene and jean pant
were lifted from the spot and he prepared three separate
parcels of these articles and sealed with the seal of 'DJ' and
same were seized vide seizure memo Ex. PW11/C. PW-11
further deposed that he along with Ct. Ram Niwas,
complainant, his wife 1\/- and his brother-in-law
Sandeep started making search of the offender in the
nearby area. When they were present near Aggarwal
Sweets, _, one person was seen
coming from the side of street namely Roop chand wali
Gali. On seeing complainant, that person turned back and
started fleeing away. Complainant identified that person as

same who had thrown acid on him and his daughters.
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PW11 SI Deepak further deposed that the said person was
apprehended by him and Ct. Ram Niwas and was also
identified by his wife and his brother-in-law. On
interrogation, the said person disclosed his name as Raghav
Mukhiya and he was arrested in this case vide arrest memo
Ex. PW5/A and his personal search was conducted vide
memo Ex. PWI11/D. Accused also made disclosure
statement Ex. PW11/E. Then he along with Ct. Ram Niwas
and accused came to PS and all the seized exhibits were
deposited with MHC(M). PW11 further deposed that on
20.02.2017 accused was produced in the court and you
were remanded to JC. As accused had disclosed that he had
purchased the acid from a hawker, PW-11 made search to
trace that person who used to sell acid in the residential
area but said person could not be found. PW-11 also visited
some factories to make inquiry of that hawker but he could
not get any clue. PW11 further deposed that on 21.02.2017
he visited Sehgal Hospital where injured T'" & 'B' were
admitted and he made inquiries from them and recorded
their statements. Both the injured were bed ridden at that
time and doctor informed that they had suffered severe
burn injuries and so would not be able to do their own
work for a long time. PW11 further deposed that on
28.02.2017 he deposited the MLCs of all injured in Sehgal
hospital for seeking opinion regarding nature of injuries.
Doctor opined nature of injuries as simple on the MLC of
Deepak, however, on the MLCs of T' & 'B', nature of

injuries were opined as grievous. PW11 further deposed

State Vs. Raghav Mulhiya FIR No. 54/2017 PS Khyala Page No. 16 of 38




that on 10.03.2017 all the seized exhibits of this case were
sent to FSL and he made efforts to search the source of
acid but he could not get any clue. PW-11 prepared the
chargesheet and thereafter he proceeded on medical leave.
Thereafter chargesheet was filed in the court by some other
police official which he was on leave. PW-11 has correctly
identified the accused as well as the plastic container
without cap as Ex. P3, the glass jar in broken condition as
Ex. P4, plastic polythene as Ex. P5, the glass jar as Ex. P6
& jeans which was seized from the spot as Ex. P7.

19. PW-12 Ct. Ram Niwas deposed that on 18.02.2017 he was
posted at PS Khyala as constable and on that day SI
Deepak received DD No.45A at about 11.15 pm and on
receipt of which he took PW-12 along with him to Sehgal
Neo Hospital, Meera Bagh where collected MLC of
Deepak, I. and B- PW-12 further deposed that SI
Deepak recorded statement of injured Deepak and took
rukka and handed it over to him for registration of FIR at
PS Khyala. He got FIR registered and came back to the
spot at [ | | | . D<!hi where SI Deepak was
also present. PW-12 further deposed that he handed over
the copy of FIR and rukka to SI Deepak, who prepared the
site plan of the spot at the instance of injured Deepak
which is already Ex. PW5/B. PW-12 also deposed that
crime team officials were also called at the spot and they
inspected the spot and took the photographs of the spot and
he was left at the spot to take care of the spot and SI
Deepak left the spot. PW-12 further deposed that in the
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morning i.e 19.02.2017 SI Deepak along with FSL team
officials came to the spot and FSL team inspected the spot

and took the photographs of the spot. On the direction of
FSL team, SI Deepak lifted from the spot i.c ||| Gz

_ Khyala one plastic container having

some acid, one white colour torn polythene on which acid
type material was present and one blue colour jeans pant
which was burnt from the lower potion of the left leg. SI
Deepak kept the plastic container acide and the above
stated polythene separately in a jar of glass and gave serial
no.1 and 2 to it and kept the jeans in a white cloth pullanda
and gave serial no.3 to it. PW-12 further deposed that SI
Deepak sealed all the above stated three pullandas and
gave seal 'DJ' and seal after use handed over to him. SI
Deepak took the above stated pullanda into police
possession vide seizure memo Ex. PW11/C. PW-12 further
deposed that thereafter they along with the injured, his wife
and Sandeep (brother-in-law of Deepak) started searching
of you and when they reached at Aggarwal Sweets near T
Block, Vishnu Garden, injured Deepak, his wife and
Sandeep pointed towards one person who was coming from
the front side and stated that he was the person who caused
injuries to them by throwing acid on them. PW-12 further
deposed that the said person was overpowered by them and
they came to know the name of the said person as Raghav
Mukhiya and he was arrested vide arrest memo Ex. PW5/C
and was also personally searched vide memo Ex. PW11/D.

Accused also made disclosure statement which was
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recorded by SI Deepak vide Ex. PW11/E and thereafter
they came back to PS. PW-12 has correctly identified the
plastic jar in which there was some acid and glass jar as
Ex. P3 & P4, polythene with some liquid which appears to
be acid as Ex. P5, glass jar as Ex. P6 & the jeans as Ex. P7.

20. PW-13 ASI Binod Kumar deposed that on 19.02.2017 he
was posted at PS Khyala and working as MHC(M) and on
that day, IO/SI Deepak had deposited 6 exhibits and 3
sample seals in a sealed condition in malkhana and he took
the same and made relevant entries in register No.19 vide
serial No.1634, the copy of the same was exhibited as Ex.
PW13/A. PW-13 further deposed that on 10.03.2017 on the
instructions of 10, he handed over the sealed exhibits along
with sealed samples to Ct. Ram Avtar for depositing the
same to FSL vide RC No.45/21/17, the copy of the same
was exhibited as Ex. PW13/B. PW-13 further deposed that
on 12.05.2017 the FSL result was received and handed
over to SI Anand to deposit the same in the court.

21. On the Statement of the accused recorded U/s 294 Cr.P.C.,
the following documents were not disputed :-
Copy of FIR No0.0054/2017, PS Khyala which is Ex. AD-1,
Certificate U/s 65B of Indian Evidence Act which is Ex.
AD-2, DD No.45A dated 18.02.2017 which is Ex. AD-3,
DD No.47A dated 18.02.2017 which is Ex. AD-4, DD
No.5A dated 19.02.2017 which is Ex. AD-5, DD No.7A
dated 19.02.2017 which is Ex. AD-6, RC No.45/21/17
dated 10.03.2017 which is Ex. AD-7, acknowledgment
dated 10.03.2017 which is Ex. AD-8, entries in register
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23;

24,

no.19 which is Ex. AD-9 (running into two pages), the
documents 1.e CPCRDD No.18FEB171430587,
18FEB171140609, 18FEB171110694 and
18FEB171470708 which are Ex. AD-10 (colly.) and
certificate U/s 65B of Indian Evidence Act dated
16.05.2017 regarding aforesaid CPCRDD which is Ex.
AD-11.

Prosecution evidence was completed. Thereupon all the
incriminating evidence as come on the judicial record were
put to the accused. Accused denied the incriminating
evidence and took the plea that he has been falsely
implicated in this case by the victims and their parents.
Accused claimed that he had not visited the place of
victims as alleged by them and that the police officials did
not take him at the place where the victims were residing
for the purpose of identification of such place and that he
was arrested from a factory in Khyala Industrial Area
where he was sleeping. Further that, the place of arrest has
not been correctly mentioned in the arrest memo. Accused
had not led any evidence in his defence.

| Have heard Sh. Abhishek Rana, [.d. Addl. PP for the State
assisted by Ms. Mangla Verma & Ms. Joicy, Ld. Counsels
for the complainant as well as Ms. Shobha Gupta, Ld.
Counsel for the accused and have gone through the record.
Sh. Abhishek Rana, Ld. Addl. PP for the State submits that
case of the prosecution has been proved on the record from
the evidence of both the child victims as well as the

complainant and their testimonies are duly corroborated by

State V5. Raghav Mukhiya FIR No. 54/2017 PS Khyala Page No. 20 of 38




25.

the other witnesses who all have consistently deposed
against the accused. Furthermore, the FSL report also
shows that the liquid thrown by the accused is ‘Sulfuric
Acid’ He has prayed thatl considering the facts and
circumstances of the case as well as the testimony of the
prosecutrix, the accused be convicted for the offence u/s
326A IPC.

Ms. Mangla Verma, Ld. Counsel for the complainant has
filed written synopsis and has argued that the accused has
been duly identified by the PW4 Injured _ PWS5 Sh.
Deepak. It is argued that though PW3 Injured ]- has not
identified the accused to be the assailant, however, there
are Court observations that the height and complexion of
the assailant are deposed by the witness. It is argued that
such physical attributes (as deposed by the witness/PW3)
matches with the accused. It is also argued that the
defence’s case rests on hollow assertion, bereft of any
corroborative substance, that the accused has been falsely
implicated and that someone else has thrown acid being
irritated by PW5 selling liquor in the area, however, such
suggestion has been vehemently denied by PW3, PW5 and
PW6 and even in the evidence of PW11 SI Deepak it has
come that no fact came in his knowledge that the
complainant is into the business of selling illicit liquor. It is
prayed that considering the consistent testimonies of the
witnesses, the accused be convicted for offence u/s 326A

IPC. Reliance is also placed on the following judgments :-
(1) Jagjeet Singh & Ors. Vs. Ashish Mishra 2022 (9) SCC 321.
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26.

(i1) Hakim & Anr. Vs. State NCT of Delhi Crl. Appeal No.
209/2020 decided on 13.10.2022 by Hon’ble High Court of Delhi.
(iif)  State of UP Vs. Naresh & Ors. 2011 (4) SCC 324.

(iv)  Balu Sadam Khalde Vs. State of Maharashtra 2023 SCC
OnLine SC 355.

(v) Sidhartha Vashisht @ Manu Sharma Vs. State of NCT of
Delhi (2010) 6 SCC 1.

(vi)  Kulvinder & Ors. Vs. State (NCT of Delhi) 2018 SCC
OnlLine Del 10731.

(vii)  Aneces Vs. State of NCT of Delhi 2024 SCC OnLine SC' 757.
(viit)  Tulshiram Sahadu Suryavanshi Vs. State of Maharashtra
(2012) 10 SCC 373.

Per contra, Ms. Shobha Gupta, Ld. Counsel for the accused
has also filed her written synopsis and has argued that as
per the prosecution story, time of incident is shown at
10.15 PM on 18.02.2017 but the information was received
in the PS at 1 AM on 19.02.2017 and thus there is delay of
3 hours and there is no explanation to this inordinate delay.
It is argued that why the victims were not taken to
Government hospital and why till that time the police was
not informed by the complainant or any other family
members. It is argued that the injured witnesses have
admitted in their cross-examination that there was dark
when they were allegedly attacked and therefore it was not
possible for them to see the face of the assailant. It is also
argued that there are several confradictions in the
testimonies of the injured witness, the complainant and
other witnesses. It is argued that in fact the complainant

used to sell illicit liquor in the area and the neighbours of
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the complainant were against the said illegal business and
therefore someone had thrown acid upon the complainant
and his family, however, the police officials who were
hand in glove with the complainant had falsely implicated
the accused who is an illiterate tribal. It is prayed that
under such circumstances the accused be acquitted.

27. 1 have considered the submissions at Bar and having gone
through the record and the evidence.

28. The present case involves the allegations of acid attack

punishable u/s 326A IPC.

“SECTION 326 A states — Whoever causes
permanent or partial damage or deformity fo, or
burns or maims or disfigures or disables, any part or
parts of the body of a person or causes grievous hurt
by throwing acid on or by administering acid to that
person, or by using any other means with the
intention of causing or with the knowledge that he is
likely to cause such injury or hurt, shall be punished
with imprisonment of either description for a term
which shall not be less than fen years but wihich may
extend to imprisonment for life, and with fine.
Provided that such fine shall be just and reasonable
fo meet the medical expenses of the treatment of the
victim.”

29. The Section is predicated upon the following :
(i) permanent or partial damage or deformity or burns
caused to any part of the body of a person or causing
grievous hurt;
(if) by throwing acid or administering acid or using any
other means,
(ifi) with the intent or with the knowledge that it is likely to

cause such injuries or hurt.
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30.

L

Therefore, it is clear that Section 326A covers a situation
where partial or permanent damage/ deformity/ burn/
grievous hurt to any part of the body can not only be
caused by an acid but by “any other means”.

Notwithstanding the expansion in Section 326A itself of
the nature of substance by the use of the phrase “any other
means”, the legislature has in fact in a subsequent
provision Explanation 1 of Section 326B itself provided
meaning to the word “acid” used in Section 326A. “Acid”,
as per the said Explanation, includes any substance which
has acidic or corrosive character of burning nature capable
of causing bodily injury leading to scarce or disfigurement
or temporary or permanent disability. Therefore by this
provision, it is quite evident that the legislature has
included in the meaning of “acid” two clear and categorical
aspects: first, any substance with an acidic/ corrosive/
burning nature; and second, that it has the capability of
causing bodily injury leading to scars or disfigurement or
temporary or permanent disability. The word “acid”
therefore as used in Section 326A is not merely restricted
to substances which are classically/scientifically termed as
acids but extends and includes all those substances which
have acidic/corrosive/burning nature and are capable of
causing scarring/disfigurement/temporary or permanent
disability. This is notwithstanding the fact that by including
“any other means”, the legislature has intended to apply
Section 326A to a larger set of substances/methods which

may cause such injuries to the person.
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33.

Applying these provisions to the facts and circumstances of
the case, it is quite evident that this case squarely falls
within the meaning of Section 326A IPC. In order to prove
the injuries caused to injured girls Bhumi & Isha and the
complainant Deepak, the prosecution has examined PW-10
Dr. Vikas Kumar who deposed that on 18.02.2017 he was
working in Sehgal Neo Hospital as Sr. Medical Officer and
on that night at about 11 pm, three injured persons namely
baby E- baby B- and Mr. Deepak Kumar came in
the casualty with the alleged history of burn, thrown acid
by unknown person near 108 Khyala, Sant Bazar, around
10.40 PM.

PW-10 Dr. Vikas Kumar deposed that he examined the
injured baby vide MLC No.B-1079/17 and on
examination, burn injury on bilateral upper limb, on face,
neck and on left leg and the nature of injury was opined by
him as 'grievous'. The percentage of burn injuries upon
Baby MWas about 30-40 per cent and the detailed MLC
is Ex. PW10/A. PW-10 also deposed that injured baby
was examined vide MLC No.B-1080/17 and on
examination, burn injury was found on abdomen, pelvis
region and on buttock bilateral and the nature of injuries
was opined by him as 'grievous'. The percentage of burn
injuries on Baby B- was about 20 per cent and the
detailed MLC is Ex. PW10/B. PW-10 further deposed that
injured Deepak was examined vide MLC No.B-1081/17
and on examination, burn injury was found on left side of

face, left and right leg and the nature of injury was opined
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34.

35.

36.

37,

by him as 'simple'. The percentage of burn injuries was
about 10 per cent and the detailed MLC is Ex. PW10/C.
Thus, permanent/partial damage had been caused to injured
baby Efjjffon her bilateral upper limb, on face, neck and on
left leg with the percentage of burn injuries about 30-40
percent as mentioned in MLC is Ex. PWI0/A.
Permanent/partial damage was caused to injured baby
B-upon her abdomen, pelvis region and on buttock
bilateral with the percentage of burn injuries about 20 per
cent as mentioned in the MLC No.B-1080/17 Ex. PW10/B.
Permanent/partial damage was caused to injured Deepak
upon left side of face, left and right leg with the percentage
of burn injuries about 10 per cent as mentioned in the MLC
No.B-1081/17 Ex. PW10/C.

Further, it is not necessary to determine the exact substance
which was used in the assault, but it was enough that it
satisfied the twin conditions as envisaged in the
definitional provision of Explanation 1 of Section 326A i.e.
that of being acidic/corrosive/burning nature fact and that it
was capable of causing scarring/disfigurement/ temporary
or permanent disability. Both these elements stand
conclusively proved by a bare perusal of the detailed
medical record of the three injured persons.

Now coming to the testimony of PW-3 ]-, PW-4 E-
and PW-5 Deepak, all of them have consistently deposed
that on 18.02.2017 at about 9.30 PM, all these three
witnesses alongwith Sandeep (brother-in-law of PW5)

were sitting outside their house and one person was
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roaming around their house. Since the family of PW-5 had
to attend a marriage, they thought that said person might be
intending to commit theft. Upon this PW5 Deepak and his
brother-in-law Sandeep rebuked and scolded the said
person and the said person left from there. However, after
15 minutes, that person again came back and after hiding
himself for some time, after seeing the opportunity, he
threw acid upon PW-3 IjJj, PW-4 Bjjjjj and some acid
also fell upon PW-5 Deepak. All these three witnesses have
also deposed that after pouring/throwing acid on them, that
man ran away and PW-3 Jj and PW-4 B} eot
burning sensation all over their bodies. Thereafter, PW-5
tried to chase and catch the accused but he fled away due to
darkness in the gali.

38. Here it would be relevant to reproduce the exact words

deposed by PW-4 Bjjjjjregarding the actual incident of
throwing of acid upon her, her sister and father, which
reads as under :-
“15 fAFea & 1S aY PTer STTeHT SIaRT TRy 37T 31k IR
BR & 3iSR Sl Y& oI | aT JTex WS &1 o IR aR o &7 o
3R R o 3T-UTT T off <81 o | ST g3 0R IR 7Y 987
R UfAe Srer | et 7R arar o oft fivT | 2R uror = Saer dier
faIT UR aY 3TER BT BRIGT ST AR RT TAT)”

39. PW-3 ] also correctly identified the black color gown
with two separate pieces, one inner wear and one outer
wear with holes and in torn condition as well as one printed
maroon colored underwear which is also in torn condition

to be her clothes which she was wearing at the time of
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incident.

40. PW-4 B- correctly identified one light black/grey
colored top (inner wear thermal like T-Shirt) in torn
condition to be her clothes which she was wearing at the
time of incident.

41. PW-1 SI Ram Pal, Incharge of Mobile Crime Team has
deposed that he alongwith PW-2 SI Ajit Singh,
photographer of Crime Team, after inspection of the spot
of occurrence, had clicked photographs of the spot which
were proved on record as Ex.PW2/A1 to Ex.PW2/A12.
PW-1 also proved the Crime Team Report as ExPW1/A,
which mentions the following situation of the spot of

occurrence:-

"qT & G Tedl I TS 2157 &7 aveT 7ary
fa@er gom oar § Hieh & 9g g qgwe [Fsr
wATieed ST 4T [ad i ids 289 & aver ard
yT | gF giferdiT i gfgs @ g1 §% 4T T B2l §F
off Hla 9T ST 4T T GF Al 7 3 A I 92
forerar arar 7 fiwet [eed & ST g9 9T B9 97
TST g% YT ST T G AT G THE T BT AT §IT
&7 [ERT GO 4T FH & avara I H) Qles 28T
FT AT TaTd F e TN ET /)"

42. The accused’s intention and knowledge that his act will
cause grievous injury is also proved by the amount of
acid used as proven by PW9 the FSL Expert vide report
Ex.PW9/A which states that approximately 30 ml of acid
was found each in the container and the polythene when
they were examined by the FSL. Acid was also found

splattered on the door of the house, jeans, clothes of
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44,

45.

PWs 3, 4 and 5 and on the floor of the house as per the
Scene of Crime Report reproduced above.

During cross-examination of PW-3 Jjjjj, PW-4 BjjjjjJjj and
PW-5 Deepak, nothing material could come on record
regarding the incident of throwing of acid upon the three
witnesses.

I.d. Defence Counsel has vehemently argued regarding the
manner and place of the arrest of the accused. Now let us
examine the testimony of the witnesses on the aspect of
arrest of accused. PW-5 Deepak, his wife PW-5
Meenakshi, PW-11 IO SI Deepak and PW-12 Ct. Ram
Niwas have all consistently deposed that on the next day of
the incidence i.e. on 19.02.2017 when all of them had gone
in search of the assailant of the present case and had
reached at T-Block near Aggarwal Sweets, they saw one
person coming out from gali and they pointed out towards
the said person to be the same person who committed the
offence. The said person was overpowered and he
disclosed his name as Raghav Mukhiya. Accused Raghav
was arrested vide arrest memo Ex. PW5/C.

The accused in his statement recorded u/s 311 Cr.PC has
disputed the place of arrest and states that the police
officials arrested him from a factory at Khyala Industrial
Area where he was sleeping. This line of defence is
introduced for the first time by the accused in his statement
u/s 311 Cr.PC and even no suggestions have been put with
regard to the place of arrest of the accused in the cross-

examination of PW-5 Deepak, PW-6 Meenakshi at whose
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instance and after their identification the atrest was made
and even to PW-11 1.O. SI Deepak who arrested the
accused. Furthermore, to substantiate this fact, accused has
not led any evidence in his defence. He could have
summoned the factory owner who could have thrown some
light on this far-fetched defence sought to be raised by the
accused. As discussed above, all the witnesses have
consistently deposed about the manner and also regarding
the place of arrest of the accused. In the cross-examination
of all these witnesses, nothing fruitful could come which
could have raised any doubt over the veracity of their
statements.

46. As regards the contention of Ld. Defence Counsel that
there is delay of 3 hours in reporting the matter to the-
police, the Court is of the view that this contention is
absolutely baseless and untenable. It is wholly contrary to
the detailed medical report which makes it evident that
PW-3, PW-4 and PW-5 having suffered a case of an acid
attack had to run to the hospital first, for emergency
attention to surgery, just to repair the damage done to them
from the attack. It is impossible to accept that any person
would go to the police first than the hospital for emergent
medical situation. This theory is so far fetched that it
deserves to be rejected at the very threshold. It is also
evident from the testimony of PW-5 both the victims were
taken to Sehgal hospital where they got basic treatment and
referred to Safdarjung hospital where both victims were

treated for about 7-10 days, however, on being dissatisfied
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with the treatment of Safdarjung hospital he got discharged
the victims and they admitted in Sehgal hospital where
they remained admitted for about a week.

47. Further as per the PCR form (admitted by the accused u/s
294 Cr.PC) Ex.AD-10 (Colly.), the first call was made to
the police at 11.13 PM in which the caller has informed
that acid has been thrown on two girls and one man and he
had brought them to Sehgal Nursing Home and such
information was reduced in writing vide DD No. 45A.
Thereafter, further information were also forwarded to the
police vide DD Nos. 47A dt. 18.02.2017, DD No.5A dt.
19.02.2017 at 12.08 AM in night and DD No. 7A dt.
19.02.2017 at 12.10 AM in night. Thus the contention that
the first call was made to the police after three hours of the
incident is meritless. For the sake of arguments, even if the
said submission is taken on its face value, then the first and
the foremost duty of the father/PW5 and his other family
members/relatives is to rush the injured girls to the hospital
first and then to think of reporting the matter to the police.
Even in such situation, as aforesaid, the incident was
reported to the police at the earliest.

48. It is argued by counsel for accused that PW-3 I- has not
identified the accused. It is argued that in her examination-
in-chief, PW3 after seeing the accused on the TV screen
has deposed that she does not remember if he is the same
person who threw acid on her and her sister. In this regard,
it is observed that at that juncture the Ld. Predecessor of

this Court while recording the testimony of PW3, had
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49.

observed that the accused is visibly short stratured and the
height of accused as mentioned in the conviction slip is
5°2”. Here it would be relevant to refer to the complaint
Ex.PW5/A, wherein the complainant/PW5 Deepak has
referred to the assailant as the person «It SR Uh elsdhl
9 IR 30 9 g 5757 TN-DHIeT IRIch Belh W e Tex o
q fOR™ aret I &Y T-Shirt g Bretl 37 e gor IRy § gars
T g1 §E§ off” Thus, even these physical attributes of
the assailant matches with the accused.

In the present case, as aforesaid, all material prosecution
witnesses including the injured witnesses were able to
correctly identify the accused in Court. The witnesses also
spoke in one voice in their statements about the physical
appearance and the clothes that the accused was wearing at
the scene of the crime. Further, it is well settled law that
identification of the accused in Court is a substantive piece
of evidence, while a Test Identification Parade (TIP) is
only an aid to the investigation. Further, as held by the
Supreme Court in Sidhartha Vashisht @ Manu Sharma v.
State (NCT o1 Delhi) (2010) 6 SCC 1, “even where there is
no previous TIP, the Court may appreciate the dock
identification as being above-board and more than
conclusive”. This was also reiterated by the Hon’ble Delhi
High Court in Kulwinder & Ors vs. State (NCT of Delhi)
2018 SCC OnLine Del 10731. In the present case, since
the arrest of the accused was made at the instance and on
identification of the eye witnesses (PW S and 6) the next

day, a TIP is not required and conviction can be based on
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the dock identification of the accused.

50. It is also argued by Ld. Defence Counsel that in fact the
complainant used to sell illicit liquor in the area and the
neighbours of the complainant were against the said illegal
business and therefore someone had thrown acid upon the
complainant and his family, however, the police officials
who were hand in glove with the complainant had falsely
implicated the accused who is an illiterate tribal. In this
regard, the accused has not taken any steps to atleast bring
an iota of evidence on record. Accused has not examined
any person of the neighbourhood of the complainant to
show that the complainant was into the business of selling
illicit liquor and/or that his neighbours were fed up of the
complainant to such an extent that someone had poured
acid upon the complainant and his family.

51. As per Section 106 of the Evidence Act, when any fact is
especially within the knowledge of any person, the burden
of proving that fact is upon him. Section 106 of the

Evidence Act reads as follows:

“l06, Burden of proving fact especially within
knowledge.— When any fact is especially within the
knowledge of any person, the burden of proving that
fact is upon him. Illustration (a) When a person does
an act with some intention other than that which the
character and circumstances of the act suggest, the
burden of proving that intention is upon him. (b) A
Is charged with travelling on a railway without a
ticket. The burden of proving that he had a ticket is
on him.” ‘

52. Section 106 of the Evidence Act referred to above provides

that when any fact is especially within the knowledge of
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any person, the burden of proving that fact is upon him.
The word “especially” means facts that are pre-eminently
or exceptionally within the knowledge of the accused. The
ordinary rule that applies to the criminal trials that the onus
lies on the prosecution to prove the guilt of the accused is
not in any way modified by the rule of facts embodied in
Section 106 of the Evidence Act. Section 106 of the
Evidence Act is an exception to Section 101 of the
Evidence Act. Section 101 with its illustration (a) lays
down the general rule that in a criminal case the burden of
proof is on the prosecution and Section 106 is certainly not
intended to relieve it of that duty. On the contrary, it is
designed to meet certain exceptional cases in which it
would be impossible, or at any rate disproportionately
difficult, for the prosecution to establish the facts which
are, “especially within the knowledge of the accused and
which, he can prove without difficulty or inconvenience”.

53. The Hon’ble Supreme Court in the case titled as Anees V.
State Govt. of NCT 2024 SCC OnLine SC 757, after
referring to the judgments in the cases of Shambhu Nath
Mehra v. The State of Ajmer, AIR 1956 SC 404, Nagendra
Sah v. State of Bihar, (2021) 10 SCC 725 and Tulshiram
Sahadu Suryawanshi and Anr. v. State of Maharashtra,
(2012) 10 SCC 373, has held as under :-

“A manifest distinction exists between the burden of
proof and the burden of going forward with the
evidence. Generally, the burden of proof upon any
affirmative proposition necessary to be established
as the foundation of an issue does not shift, but the
burden of evidence or the burden of explanation may.
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shift from one side to the other according fo the
testimony. Thus, if the prosecution has offéered
evidence, which if believed by the court, would
convince them of the accused's guilt beyond a
reasonable doubt, the accused, if in a position,
should go forward with counter-vailing evidence, if
he has such evidence. When facts are peculiarly
within the knowledge of the accused, the burden is
on him to present evidence of such facts, whether
the proposition is an affirmative or negative one. He
Is not required to do so even though a prima facie
case has been established, for the court must still
find that he is guilty beyond a reasonable doubt
before it can convict. However, the accused's failure
to present evidence on his behall may be regarded
by the court as confirming the conclusion indicated
by the evidence presented by the prosecution or as
confirming presumptions which might arise
therefrom. Although not legally required to produce
evidence on his own behalf, the accused may,
therefore, as a practical matter find it essential fo go
forward with proof. This does not alter the burden of
proofresting upon the prosecution.”

54. Thus, in view of the above settled proposition of law, it is
observed that in the present case, once the prosecution has
proved the foundational facts that the accused had thrown
acid upon the complainant and his two daughters and if the
accused was in the special knowledge of any certain facts
that somebody in the neighbourhood was fed up of the
complainant who was in the business of selling illicit liquor
then it was for the accused to prove such facts on record.

55. 1In the case of State of U.P VS. Naresh And Ors, 2011 (4)
SCC 324, the Hon’ble Supreme Court held that the
evidence of an injured witness should be relied upon unless
there are major contradictions and discrepancies and held

as under :-

“The evidence of an injured witness must be given
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due weightage being a stamped witness, thus, his
presence cannot be doubted. His statement Is
generally considered to be very reliable and it is
unlikely that he has spared the actual assailant in
order to falsely implicate someone else. The
testimony of an I1mured witness has 1ils own
relevancy and efficacy as he has sustained injuries at
the time and place of occurrence and this lends
support to his testimony that he was present during
the occurrence. Thus, the testimony of an injured
witness Is accorded a special status in law. The
witness would not like or want to let his actual
assatlant go vnpunished merely to implicate a third
person falsely for the commission of the offence.
Thus, the evidence of the injured witness should be
relied upon unless there are grounds for the rejection
of his evidence on the basis of major contradictions
and discrepancies therein.

56. In Balu Sudam Khalde v. State of Maharashtra, 2023 SCC
OnLine SC 355, the Supreme Court discussed the
following principles that need to be taken care of while

appreciating the evidence of an injured eye-witness:

“(a) The presence of an injured eye-witness at the
time and place of the occurrence cannot be doubted
unless there are material contradictions in his
deposition.

(b) Unless, it is otherwise established by the
evidence, it must be believed that an injured witness
would not allow the real culprits to escape and
falsely implicate the accused.

(c) The evidence of injured witness has greater
evidentiary value and unless compelling reasons
exist, their statements are not to be discarded lightly.

(d) The evidence of injured witness cannot be
doubted on account of some embellishment In
natural conduct or minor contradictions.

(e) If there be any exaggeration or immaterial

embellishments in the evidence of an injured
witness, then such contradiction, exaggeration or
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embellishment should be discarded from the
evidence of injured, but not the whole evidence.

(1) The broad substratum of the prosecution version
must be taken info consideration and discrepancies
which normally creep due to loss of memory with
passage of time should be discarded.

27. In assessing the value of the evidence of the
eyvewilnesses, (wo principal considerations are
whether, in the circumstances of the case, it is
possible to believe their presence at the scene of
occurrence or in such situations as would make it
possible for them to witness the facts deposed to by
them and secondly, whether there is anything
inherently improbable or unreliable in therr
evidence. In respect of both these considerations,
circumstances either elicited fiom those witnesses
themselves or established by other evidence tending
to improbabilise their presence or to discredit the
veracity of their statements, will have a bearing upon
the value which a Court would attach to their
evidence. Although in cases where the plea of the
accused 1s a mere denial, the evidence of the
prosecution witnesses has to be examined on its own
merits, where the accused raise a definite plea or put
forward a positive case which Is inconsistent with
that of the prosecution, the nature of such plea or
case and the probabilities in respect of it will also
have to be taken info account while assessing the
value of the prosecution evidence.”

57. In the light of the above-noted settled proposition of law as
held by the higher Courts as well as from the above-noted
discussion of the evidence of the injured witnesses which is
duly corroborated by the testimony of other prosecution
witness, this Court is of the considered opinion that the
prosecution has successfully proved on record that it was
indeed the accused Raghav Mukhiya who had thrown acid
upon PW-3, PW-4 and PW-5 and also that the accused has

not been able to prove on record his hollow defence sought
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to be raised by him in the present case.

58. Thus, in the above-noted facts and circumstances on
appreciation of the entire evidence on record, it is observed
that the prosecution has successfully proved the basic
ingredients for proving the offence under Section 326A
IPC against the accused, beyond reasonable doubt.

59. Accordingly, accused Raghav Mukhiya, s/o Sugarath
Mukhiya is hereby convicted for offence u/s 326A IPC.

Announced in the open Court (ADITI GARG)
on 8" November, 2024 Addl. Sessions Judge-06 (W est)

Tis Hazan Courts Delb.ll

(‘/L

g\ \’cl\’\
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Ms. Aditi Garg

. Additicnal Sescions Judhe-06 West
State Vs. Raghav Mukhiya " Spacisi Court Under POCSO Act
SC No. 319/17 Room No. 28, Ground Figor
FIR No. 54/2017 PS Khyala THC. Dethi
05.03.2025
Present: Sh. Subhash Chauhan, Ld. Substitute Addl. PP for State

Sh. Hamza Tariq, Ld. Counsel for victims through VC
Sh. Arshi Malik, Ld. Proxy counsel for victims
Convict produced from JC

Sh. Shobha Gupta, Ld. Counsel for convict

Ms. Shabiya Khatoon, Ld. counsel for DCW.

Vide separate orders on sentence, convict Raghav
Mukhiya has been sentenced as under :-

For offence under Section 326A, convict is sentenced to rigorous
imprisonment for the period of ten years and fine of Rs.20,000/- and in
default of payment of fine SI for one year.

Benefit of Section 428 Cr.P.C is extended to the convict.

It is also ordered that out of the total fine of
Rs.20,000/- imposed upon the convict, in case of realization of the
same, an amount of Rs.13,500/- shall be released to the State.

Vide the said order on sentence, orders with respect to
the final compensation of Rs.20,00,000/- (Rs. Twenty Lakhs only)
have also been passed in favour of the three victims.

Copy of the order on sentence be also sent to the
Secretary, Govt. of NCT of Delhi, New Delhi for information and
compliance.

Copy of the order on sentence along with the

particulars of all three victim persons be sent to learned Secretary,

g ~,-.:-'-BL.SA West, Tis Hazari Courts, Delhi for necessary compliance.

Cegy\ f order on sentence be supplied to convict. File be

Ll
Wi "Al\

' \ corlﬁgngd to record room.

(Aditi Garg)
Addl. Sessions Judge-06 (West)
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Ms. Aditi Garg
Additicna!l Sassiens Judhe-06 West
Special Court Under POCSO0 Act
Room No.ﬂ,—qund Foor
IN THE COURT OF MS. ADITI GARG ' "™
ADDL. SESSIONS JUDGE (POCS0)-06,
WEST DISTRICT, TIS HAZARI COURTS : DELHI

S.C. No. 319/2017
CNR No.DLWT01-004860-2017

State

Vs.

Raghav Mukhiya

S/o Sugarath Mukhiya

R/0 WZ-48/5, Roop Chand Wali Gali
Khyala Village, Delhi.

FIR No. 54/2017

U/s 326A IPC

PS : Khyala

Date of institution of case : 18.05.2017
Date of committal to Sessions Court :25.07.2017
Date of assignment to this Court : 18.01.2024

Date on which Judgment is reserved :26.10.2024
Date on which Judgment is delivered : 08.11.2024

DLSA report submitted on : 13.01.2025
Arguments on sentence heard on :30.01.2025
Order on Sentence on ; 05.03.2025
ORDER ON SENTENCE

L Vide judgment dated 08.11.2024, convict Raghav Mukhiya
has been convicted for the offence punishable under Section

326A IPC.

2. . I have heard arguments on the point of sentence advanced

rﬁfat‘ Bai éy Othc: Ld. Addl. PP on behalf of the State and Ld. LAC

I

[ for éoqw&fl k}
.‘ .\-E F‘_,» /':‘ 7l‘,“

Statc Vg R@bﬁﬁu]{mya FIR No. 54/2017 PS Khyala Page No. 1 of 10

£ - ,,A-"



i 3 Sh. Aditya Trehan, Ld. Addl. PP has vehemently argued
that nature of offence committed by convict is a heinous crime.
He submits that the accused has ruined the life of three injured
persons which included two minor girls by throwing acid upon
them. Ld. Addl. PP has pointed out that the injured baby Hjjj
was examined vide MLC No.B-1079/17 Ex. PW10/A and on
examination, burn injury on bilateral upper limb, on face, neck
and on left leg and the nature of injury was opined by him as
'grievous'. The percentage of burn injuries upon Baby was
about 30-40 per cent. It is further submitted that injured baby
B was examined vide MLC No.B-1080/17 Ex. PW10/B and
on examination, burn injury was found on abdomen, pelvis
region and on buttock bilateral and the nature of injuries was
opined by him as 'gricvous'. The percentage of burn injuries on
Baby B} was about 20 per cent. It is also submitted that
injured Deepak was examined vide MLC No.B-1081/17 Ex.
PW10/C and on examination, burn injury was found on left side
of face, left and right leg and the nature of injury was opined by
him as 'simple'. The percentage of burn injuries was about 10 per

cent.

4. It is argued that it has been duly proved on record that
permanent/partial damage had been caused to injured baby [*.
on her bilateral upper limb, on face, neck and on left leg with the
percentage of burn injuries about 30-40 percent as mentioned in
MLC is Ex. PW10/A. Permanent/partial damage was caused to
".»mJl,ued baby B- upon her abdomen, pelvis region and on

ix 37 butlgjjk bilateral with the percentage of burn injuries about 20 per
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cent as mentioned in the MLC No.B-1080/17 Ex. PW10/B.
Permanent/partial damage was caused to injured Deepak upon
left side of face, left and right leg with the percentage of burn
injuries about 10 per cent as mentioned in the MLC
No.B-1081/17 Ex. PW10/C. Ld. Addl. PP has prayed and
submitted that convict needs no sympathy and maximum

punishment provided under the law may be provided to him.

5 Per contra, Ms. Shobha Gupta, I.d. Counsel for convict has
submitted that convict is a young person aged 28 years. It is
submitted that the convict is a poor person and has already
languished in jail for more than four years and is not carning
anything at present. It is further submitted that the convict, who
belongs to the lower strata of the society, is the sole bread earner
of his family comprising of his wife and four minor children. It is

prayed that a lenient view be taken against the convict.

6. I have given thoughtful consideration to the arguments

advanced by Bar by both the sides.

7.  In State of UP Vs. Shri Kishan (2005) 10 SCC 420, the
Hon’ble Supreme Court has emphasized that just and proper

sentence should be imposed. It was held :-

“..Any liberal attitude by imposing meager sentences or

taking too sympathetic view merely on account of lapse of time

i respect of such offences will be result-wisc counter
productive in the long run and against socictal inferest which
needs to be cared for and strengthened by string of deterrence
£ mbum‘ n {he scntcacmg system. ﬂ'}c Court wzl/ be ﬁ:u]mg mn its
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victim but also against the society to which the criminal and
victim belong. The punishment fo be awarded for a crime must
not be irrelevant but it should conform to and be consistent
with the atrocity and brutality with which the crime has been
perpetrated, the enormity of the crime warranting public
abhorrence and it s!:ou]d respond to the society”s cry for
Justice against the criminal”.

8. In Sagar Vs. State of Haryana (2014) 15 SCC 558, it was
held by the Hon’ble Supreme Court as under :-

“In view of the above, the law on the issue can be
summarized fo the cffcct that one of the prime objectives of
criminal law is the imposition of adequate, just, proportionate
punishment which is commensurate with the gravity and nature
of the crime and manner in which the offence is committed.
The most relevant deferminative factor of senfencing is
proportionality between crime and punishment keeping in mind
the social infcrest and consciousness of the society. It is a
mockery of the criminal justice system to take a lenient view
showing musplaced sympathy to the accused on any
consideration whatsoever including the delay in conclusion of
criminal procecdings. The punishment should not be so lenient
that it shocks the conscious of the society being abhorrent fo
the basic principles of sentencing. Thus, it is the solemn duty
of the court to strike a proper balance while awarding senfence
as awarding a lesscr sentence encourages a criminal and as a
result of the same society suffers.”

9. In the present case, accused has been convicted for offence

u/s 326A IPC.

“SECTION 326A — Whocver causes permancnt or partial
damage or deformity to, or burns or maims or disfigures or
disables, any part or parts of the body of a person or causes
grievous hurt by throwing acid on or by administering acid to
that person, or by using any other means with the intention of
causing or with the knowledge that he is likely to cause such
injury or hurt, shall be punished with imprisonment of either
= description for a term which shall not be less than ten years but
7 J}‘ﬁjcﬁ may extend fo imprisonment for life, and with fine.
'Pldiaded that such fine shall be just and Ieasondbfe fo meet the
B X mez&caf expenses of the treatment of the victim.’

|
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10.  Considering the above-noted facts and circumstances of
the case, in my considered opinion, ends of justice would be met

if convict Raghav Mukhiya is sentenced as under :-

For offence under Section 326A, convict is sentenced to rigorous
imprisonment for the period of ten years and fine of Rs.20,000/-
and in default of payment of fine SI for one year.

Benefit of Section 428 Cr.P.C is extended to the convict.

COMPENSATION :
11. It has been held in Delhi Domestic Working Women's
forum Vs. Union of India and Ors. (1995) 1 SCC 14 that:

"Compensation payable by the offender was introduced in
the Criminal Justice Act 1972 which gave the Courts
powers to make an ancillary order for compensation in
addition to the main penalty in cases where ‘injury, loss, or
damage' had resulted. The Criminal Justice Act 1952 madc
it possible for the first time fo make a compensation order
as the sole penalty. It also required that in cases where
fines and compensation orders were given ftogether, the
payment of compcnsation should take priorily over the
fine. These developments signified a major shift in
penology thinking, reflecting the growing importance
attached fto restitution and reparation over the morc
narrowly retributive aims of conventional punishment.
The Criminal Justice Act 1982 furthered this shifi. It
required courts to consider the making of a compensation
order In every case of death, injury, loss or damage and,
where such an order was not given, imposed a duty on the
court to give reasons for not doing so. It also extended the
range of injuries eligible for compensation. These new
requirements mean that if the court fails to makc a
compensation order, it must firnish reasons. Where
___reasons are given, the victim may apply for these to be
Y ‘—szzl'y?gtt(\o Judicial review. The 1991 Criminal Justice Act
.tfﬁlztéms\‘@ number of provisions which directly or
a{} encourage an even greater rolc  for
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12.  In judgment dated 03/05/2013 passed by the Hon'ble
Supreme Court of India in Criminal Appeal No. 689/2013 titled
as “Ankurh Shivaji Gaikwad Vs. State of Maharashtra”, it has

been held that:

"Amongst others, the following provisions on restitution
and compensation have been made:

12. Restitution shall be provided (o reestablish the
situation that existed prior to the violations of humnan
rights or infernational humanitarian law. Restitution
requires inter alia, restoration of liberty, family Iife,
citizenship, return to ones place of residence, and
restoration of employment or property.

13. Compensation shall be provided for any economically
assessable damage resulting from violations of human
rights or international humanitarian law, such as;

(a) Physical or mental harm, including pain, suffering and
cmotional distress;

(b) Lost opportunities including education;

(c) Mafterial damages and loss of earnings, including loss
of carning potential;

(d) Harm (o reputation or dignity;

(e) Costs required for legal or expert assistance, medicines
and medical services.”

13.  Victim Impact Report along with the report regarding
paying capacity of convict was called from District Legal
Services Authority (DLSA), West. Regarding the verification of
the affidavit of the convict, it has been reported that the convict
used to do labour work and reside in rented premises. The
__.Convict does not have any movable or immovable property in his

riﬁm\é\ln the opinion of Ld. Secretary, in view of the verification
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capacity or sources to pay compensation. A recommendation has
been made by DLSA West that reasonable compensation under

Delhi Victim Compensation Scheme may be awarded to victim.

14. An affidavit has also been filed on behalf of prosecution
that approximately Rs.13,538/- has been incurred on the
prosecution of convict. Qut of the fine of Rs.20,000/- imposed
upon the convict, an amount of Rs.13,500/- shall be released in
favour of the State.

15. In the present case, the injured 1-, B- and Deepak
were interacted on the aspect of final compensation. During
interaction, the injured I-informed that she has completed her
graduation in the year 2024 and injured F- is pursuing her
11" standard. Injured Ifjj and B} have already been granted
total interim compensation of Rs.3,00,000/- each to both of them.
The injured Deepak has informed that due to the incident,

surgery was performed upon him.

16. The present case pertains to the year 2017. There are three
victims. At the relevant time, victim Deepak, father of victim
I- and victim B- was not doing a permanent job while
injured I. was studying in 8" standard and injured 1. was
studying in 3™ standard. Due to the incident of acid attack, the
family structure crippled down. During victim interaction, it has
~ been revealed that due to the above said incident, victim Decpak
was on be"d rest for couple of days and his health deteriorated

\ gléduaﬂy ,[t has been further revealed that he had got heart
o }>. w R
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surgery done and since the incident had not been able to
contribute to financial pool of the family.

Victims ] and B} were both school going children
at the relevant time and due to the incident of acid attack, both of
them could not pursue their career to their full potential. This
incident had not just handicapped the family financially, it also
impacted the family members psychologically. Due to the acid
attack, victim ]. suffered 30-40% disability due to which she
had to take study gap for one year. During interaction, the Court
observed that she still has acid burn marks on her body and had
humbly stated that she feels insecure and under-confident
because of the trauma from the incident. Victim B} is
currently pursuing her studies in 11" class. She also has burn
marks and she also revealed how the present incident had made

her emotionally vulnerable.

17.  Therefore, it can be seen that this incident had destroyed
the childhood of victims I- and B-, while taking away the
employment opportunity from victim Deepak. Hence it becomes
imperative to provide Restorative and Compensatory Justice to
the injured persons [Jjjj, I} and Deepak. Keeping in view of
the aforesaid, it is directed that :-

(I) Al three victims namely ]-, ]' and Deepak be
granted compensation of Rs. 1 Lakh each from the Av/amban

~Aund; Sdzcmc 2004 issued in compliance of order dated

‘ 28 11 2024 m Bail Application No. 1230/2024 titled as Preeti Vs.

'-'lf'StaTe & R’m
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(i1))  Victim l- be paid the final compensation of Rs.Nine
Lakhs and Victims Deepak and E- be paid the final
compensation of Rs. Four Lakhs each.

- (iii)  Since victim I. has completed her graduation and is still
unemployed, Govt. of NCT of Delhi shall provide employment to
injured I- on compassionate grounds appropriate to her
education qualification as well as medical status. Govt. of NCT
of Delhi shall also provide vocational training to the victim Jjjj,

if she is willing to take the same.

18. Since, convict Raghav Mukhiya is not having financial
capacity to pay the compensation amount, the compensation
amount shall be paid to the victims by DLL.SA, West District, New
Delhi. It is clarified that any earlier compensation paid to the
victims shall not be subject to adjustment from the above-

mentioned final compensation.

19. Learned Secretary, DLSA West shall release the said
amount in Bank Account of victim within one month on receipt
of this order and shall further ensure that the said amount is
disbursed in such a manner that the same be used for welfare and
rchabilitation of the victim. Copy of this order along with the
particulars of the victim be sent to learned Secretary, DLSA,
West, Tis Hazari Courts, Delhi for necessary compliance. Copy

of order on sentence be supplied to convict.

: 2() C;ngict is informed of his right to prefer an appeal against

ltlls JL\dgm‘Fnt He has been apprised that if he cannot afford to
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engage an Advocate, he can approach the Legal Aid Cell, Tihar

_‘,,.‘,v..;_].gi.l;f.o;j‘ write to Secretary, Delhi High Court, Legal Services

il N

, High Court of Delhi. File be consigned to record

.v“;‘ - # % .' . / \ ; \'f;'/‘ - &Q foe e

.'_'.‘. yol ” (’ P
“.“Annowuiced in the open Court (Aditi Garg)
“on 5™ March, 2025 ASJ (POCS0)-06,West

Tis Hazari Courts, Delhi
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