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HON’BLE PRAVEEN KUMAR GIRI, J. : Heard Sri Gaurav Tiwari, learned

counsel  appearing  on  behalf  of  the  petitioner  and  Sri  Birendra  Prasad

Shukla,  learned  Standing  Counsel  appearing  on  behalf  of  the  State

respondents.

2. By  means  of  the  present  petition,  petitioner  seeks  the  following

reliefs:

“1-  issue a  writ  order  or  direction in  the nature of certiorari  quashing the
impugned order dated 29.03.2023 passed by Respondent No. 2 (Annexure No.
9) to the writ petition.

2- issue any other writ order or direction as this Hon’ble Court may deem fit
and proper under the facts and circumstances of the case.”

Brief Facts

3. The petitioner  is  the wife  of  the deceased Sanjay Yadav,  who was

employed as a Khalasi/co-pilot/co-driver of a truck. During the loading of

wheat  sacks with the aid of  an iron rod in  the truck,  the  rod came into

contact with a electric wire, as a result of which the petitioner’s husband



died due to electrocution. A G.D. entry regarding the incident was made at

the Police Station Gambhirpur, District Azamgarh, by Harishchandra Gupta,

the father of Gopal Gupta, the owner of the Godown, where the petitioner’s

husband was working. It is further stated that the petitioner resides within

the  jurisdiction  of  Police  Station  Tahbarpur  in  the  same  district.  The

petitioner, being the wife of the deceased, claims compensation under the

Mukhya Mantri Krishak Durghatana Kalyan Yojana (hereinafter referred to

as “the Scheme”).

Contentions of the Petitioner 

4. The  learned  counsel  appearing  on  the  behalf  of  the  petitioner  has

made the following submissions:

a) Learned counsel for the petitioner submits that although the father of

the deceased is alive and the agricultural land stands in the name of the

father, the deceased Sanjay Yadav, being his son, was the breadwinner of

the family and,  therefore,  he may be  treated  as  having income from

agriculture.

b)  Learned counsel  for  the petitioner  has  further  relied upon the the

Scheme, under which a person who is either a tenure holder or a co-

tenure holder of agricultural land or the breadwinner of the family from

the said agricultural land is entitled to get the benefit of the said Scheme.

It is submitted that being a family member, the petitioner is also entitled

to the benefit as provided under the Government Order.

c) It is further submitted by learned counsel for the petitioner that the

petitioner had earlier approached this Hon’ble Court and this Hon’ble

Court directed that the report dated 19.12.2022, prepared by the revenue

authorities treating the petitioner’s source of income as non-agricultural,

could  not  be  relied  upon.  The  writ  court  order  dated  02.03.2023  is

delineated below:

“Heard Sri Rajesh Pandey, holding brief of Sri Ajay Kumar Maurya, learned
counsel for the petitioner and Sri  Amit Manohar,  learned Additional Chief
Standing Counsel.

The petitioner has moved an application for ex gratia payment on 17.11.2022
under the "Mukhyamantri Krishak Durghatna Kalyan Yojna". Alongwith the
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application, the petitioner has also filed an affidavit of her father in law i.e.
the  father  of  her  deceased  husband  that  the  deceased  was  engaged  in
agricultural  operation  with  him.  There  is  no  denial  of  the  fact  that  the
deceased's father has agricultural land in village Rewara, Parvezpur and the
deceased was doing agricultural operation therein, and yet the respondent no.3
has submitted a report stating in one line that "èrd d`"kd dh Js.kh esa ugh vkrk gS o
ifjokj  dk eqf[k;k  ugha  Fkk".  This  observation  made by respondent  no.3  in  his
report,  prima facie  appears  to  be  incorrect  inasmuch as  the  deceased was
doing agricultural operations, in the agricultural land of his father, and was
head  of  his  family.  He  died  leaving  behind  him his  wife  and  four  minor
children.

In view of the facts as noted above, we direct the respondent no.2 to consider
the application of the petitioner  for  ex gratia  payment  under  the aforesaid
scheme, within four weeks and take an appropriate decision in accordance
with  law within  four  weeks  from today,  without  being  influenced by  the
report of the respondent no.3 dated 19.12.2022. If the respondent no.2 finds
that  the  petitioner  is  entitled  for  ex  gratia  payment  under  the  aforesaid
scheme, then he shall ensure that ex gratia amount is paid to the petitioner
within  next  two  weeks.  With  the  aforesaid  directions  the  writ  petition  is
disposed of.

Learned  Chief  Standing  counsel  shall  inform this  order  in  writing  to  the
respondent no.2 within three days, for compliance.” 

d)  The  State  Government,  by  Government  Order  dated  28.02.2020,

introduced  the  welfare  scheme  titled  'Mukhya  Mantri  Krishak

Durghatana Kalyan Yojana' with effect from 14.09.2019, for the benefit

of  the  families  of  deceased  persons  as  well  as  individuals  rendered

handicapped due to accidents. For the purpose of determining eligibility

of  the  deceased,  the  definition  of  'farmer'  has  been prescribed under

Clause (2) of the said Government Order. The relevant portion of the

Government Order is reproduced hereinbelow:"

fo"k;& mRrj izns’k ds d̀"kdksa dh nq?kZVuko’k e`R;q@fnO;kaxrk dh fLFkfr esa **eq[;ea=h
d̀"kd  nq?kZVuk  dY;k.k ;kstuk**  ds fdz;kUo;u gsrq fn’kk funsZ’kA

-----------jkT; ljdkj }kjk d`"kdksa dh nq?kZVuko’k e`R;q@fnO;kax gksus dh fLFkfr esa muds
ifjokj  dks  lkekftd lqj{kk  iznku djus  ds  mnns’;  ls  **eq[;ea=h  d̀"kd  nq?kZVuk
dY;k.k ;kstuk** lapkfyr fd;s tkus dk fu.kZ; fy;k x;k gS] ftlds fy, fuEuor fn’kk
funsZ’k fu/kkZfjr fd;s tk jgs gSa%&

1&;g ;kstuk fnukad 14 flrEcj] 2019 ls izHkkoh gksxhA

2& ik=rk ¼d̀"kd dh ifjHkk"kk½&

;g ;kstuk mRrj izns’k ds fuoklh ,sls d`"kdksa ds fy, gS] tks nq?kZVuko’k e`r@ fnO;kax
gks tkrs gSA d̀"kd dk rkRi;Z fuEufyf[kr gS%&

¼1½ jktLo vfHkys[kksa vFkkZr [krkSuh esa ntZ [kkrsnkj@lg[kkrsnkjA

vFkok
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¼2½ [kkrsnkj@ lg[kkrsnkj ds ifjokj ds ,sls dekÅ lnL; (Bread winner) ftudh
vkthfodk dk eq[; lzksr [kkrsnkj@ lg[kkrsnkj ds uke ntZ Hkwfe ls gksus okyh d`f"k
vk; gSA

vFkok

¼3½ ,sls Hkwfeghu O;fDr tks iVVs ls izkIr Hkwfe ij vFkok cVkbZ ij d̀f"k dk;Z djrs gSa
rFkk ftudh thfodk dk e`[; lk/ku ,sls iV~Vs vFkok cVkbZ ij yh x;h Hkwfe ij d`f"k
dk;Z gSA iV~Vsnkj ds vUrxZr vlkeh iV~Vsnkj] ljdkjh iV~Vsnkj] rFkk futh iV~Vsnkj
lfEefyr gksaxsA

---------

4- vk;&

d̀"kd dh e`R;q@ fnO;kaxrk dh frfFk dks mldh vk;q 18 ls 70 o"kZ rd gksA

5& ;kstuk dk vkPNknu&

¼1½ ;fn vkx yxus] ck<+]  fctyh fxjus]  djsUV yxus] lkWi ds dkVus]  tho&tUrq@
tkuoj }kjk dkVus@ ekjus@ vkdze.k ls] leqnz] unh] >hy] rkykc] iks[kkj o dq,a esa
Mwcus] vka/kh&rwQku] ò{k ls fxjus@ ncus] edku fxjus] jsy@ jksM@ ok;q;ku@ vU;
okgu vkfn ls nq?kZVuk] Hkw&L[kyu] Hkwdai] xSl fjlko] foLQksV] lhoj pSEcj esa  fxjus
vFkok vU; fdlh dkj.k ls d"̀kd dh nq?kZVuko’k e`R;q@ fnO;kaxrk gksrh gS] rks d̀"kd@
fof/kd okfjl@ okfjlksa dks bl ;kstuk ds vUrxZr vkfFkZd lgk;rk vuqeU; gksxhA

e) In the impugned order dated 29.03.2023, it has been recorded that in

compliance of the earlier order of this Court dated 02.03.2023, petitioner

has not filed any representation, however,  the petitioner had filed the

representation dated 14.03.2023 in compliance of the earlier order of this

Court, which is delineated below:

**lsok esa] fnukad&14-03-
2023

Jheku ftykf/kdkjh egksn;]
vktex<+] mRrj izns’kA

fo"k;%& eq[;ea=h fdlku chek i=koyh fujLr fd;s tkus rFkk ekuuh; mPPk U;k;ky;
ds vuqikyu gsrqA

egksn;k]

lfou; fuosnu ;g gS fd eS lfork ;kno fuokfluh xzke jsojk ijostiqj]
rglhy futkekckn  ftyk  vktex<+  eSus  viuh  d̀"kd  nq?kZVuk  i=koyh  rglhy
dk;kZy; esa izLrqr dh Fkh ftls fnukad 19-12-2022 dks fujLr dj fn;k x;k tks
'kklukns’k ds fof/klEer ugh Fkk ftlds mijkar eSus viuk izkFkZuk i= ftyk dk;kZy;
rFkk rglhy dk;kZy; esa izLrqr fd;k Fkk ijUrq dksbZ izfrfdz;k u feyus ij mPPk
U;k;ky; bykgkckn esa fjV fiVh’ku Qkby dh ftldk vkns’k fnukad 02-03-2023 dks
vk;kA

egksn; esjk fuosnu ;g gS fd fjV fiVh’ku 5602@2023 fnukad 02-03-2023
dk lUnHkZ xzg.k djsa rFkk fu;ekuqlkj dk;Zokgh djsaA

layXud%&
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1- mPp U;k;ky; ds vkns’k dh izfr

2- fujLr i=koyh

3-  ys[kiky]  rglhynkj  dh  tkap
vk[;k

4- xzke iz/kku }kjk tkjh izek.k i=
ftlesa  e`rd  ds  O;olk;  dks  d̀f"k
dk;Z esa  dk;Zjr izekf.kr fd;k x;k
gSA

izkfFkZuh

lfork ;kno
M. 7275867431

Contentions of the Respondent

5. Learned counsel appearing on behalf of the respondents has rebutted

the arguments of petitioner and made following submissions:

a) It is submitted by learned Standing Counsel that no land has been

recorded  in  the  name  of  the  deceased  person  as  the  father  of  the

deceased is still alive. All the Agricultural land is recorded in the name

of deceased father and the deceased was doing the work of Khalasi of a

truck and he was loading the wheat sacks in the truck with the help of

iron rod and the iron rod touched the electric  wire due to which the

deceased died due to electrocution.

b) Learned Standing Counsel further submits that the deceased resides in

the jurisdiction of Police Station Tahbarpur while he died doing the work

of loading as Khalasi in jurisdiction of Gambhirpur that is far from the

place of residence of the deceased, therefore, it cannot be said that the

deceased was doing job  of  farmer  and the  same is  evident  from the

perusal  of  the  G.D.  entry  which  was  recorded  by  the  police  on  the

information of Harishchandra Gupta, who is the father of Gopal Gupta,

owner of the godown. Although, the deceased was a son of farmer but he

was  not  doing job  of  farmer  with  his  father  and his  main  source  of

income is not from agriculture as he was doing the job of a truck khalasi/

co-driver.  Therefore,  the  claim  of  the  petitioner  was  rejected  by  the

District Magistrate/Collector, Azamgarh, vide the impugned order dated

29.03.2023, on the ground that the deceased was a co-driver of the truck

and that  his  primary source of  income was not  from the  agricultural

work.
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c) The Government  Order clearly stipulates the eligibility  criteria for

payment under the Scheme. In the Government Order dated 28.02.2020,

the term ‘Krishak’ has been defined as under: 

(1) the tenure holders or co-tenure holders who name has been mentioned in
the revenue record or in khatauni of the Tehsil;

(2) a breadwinner family member of the tenure holder of co-tenure holder
whose main source of livelihood is based on the agricultural income arising
out of the land recorded in the name of the tenure holder or co-tenure holder
or;

(3) other land less person who has obtained land by way of lease or batai
(rent) for doing agricultural work on the land and the lease holders, including
asami lease holders, government lease holders or private lease holders.

d) In compliance with the order of this Hon’ble Court,  the impugned

order has been passed. In the said impugned order, it has been observed

that  the  petitioner  had  not  submitted  any  representation  before  the

competent authorities. On the basis of the material available on record,

the petitioner was held not to be a “farmer” but was engaged as a co-

driver (khalasi). 

Analysis and Conclusion

6. We have given thoughtful consideration to the submissions advanced

by the learned counsel for the parties and have also perused the relevant

records of the case and the affidavits filed on behalf of both the parties. In

our view the impugned order has not considered all aspects of the case and

rejected the application of the petitioner without assigning proper reasons.

The impugned order does not take into consideration the observations made

by  the  High  Court  in  its  order  dated  March  2,  2023.  Furthermore,  just

because  the  petitioner  was  working as  a  Khalasi  when the  incident  took

place would not by itself mean that he was not engaged as a farmer in his

father’s farm. It is very common to find persons doing odd jobs during off-

season of farming. That by itself would not disentitle him from the benefit of

the Scheme.

7. Accordingly,  the  petitioner  is  directed  to  submit  a  fresh

comprehensive application/ representation along with the entire document

declaring her husband as a farmer so that a such decision may be taken by
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the authority concerned in respect of ex-gratia payment given to a Krishak

under the Scheme.

8. After perusing the entire record, the District Magistrate should obtain

a fresh report keeping in mind sub-clause (2) of  paragraph no. 2  of the

Government Order dated 28.02.2020 by which the State Government has

introduced the welfare  scheme title  ‘Mukhya Mantri  Krishak Durghatana

Kalyan  Yojana’  and  ascertain  as  to  whether  the  petitioner  was  the

breadwinner member  of  the family of  the tenure holder  and whether  the

source of income of the deceased was agriculture work or not. Thereafter,

proper  opportunity  of  hearing  should  be  granted  to  the  petitioner  for

claiming the benefit under the Scheme and thereafter pass a reasoned and

speaking order.

9. Accordingly,  the  impugned  order  dated  29.03.2023  passed  by  the

respondent no. 2, District Magistrate, Azamgarh, is quashed and set aside

with  a  direction  to  the  District  Magistrate  to  consider  the  claim  of  the

petitioner after providing opportunity of hearing to the petitioner, preferably

within a period of eight weeks from the date of receipt of certified copy of

this order.

10. With the above direction, the writ petition is allowed.

October 14, 2025
K.K. Maurya

    (Praveen Kumar Giri, J.)

I agree 

       (Shekhar B. Saraf, J.)
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