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1. This petition in public interest has been filed by the petitioner
seeking a direction to the respondent authorities to stop Commercial
Mela being organised within the premises of Brahmanand Degree
College (Government aided College) at Rath, District Hamirpur, as the

same is meant for imparting education.

2. It is stated in the petition that the said degree college being
affiliated to Bundelkhand University, Jhansi, is a Government aided
institution imparting education in the form of various degree courses and
other professional courses and since last year, a Commercial Mela is
being organised in the entire open ground of the said college at the
instance of respondent no. 4, i.e. the Principal of the institution. It is
further stated that this year also, Mela is being organised since

17.01.2025 at a very large scale, wherein several commercial shops and
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other stalls have been installed. Taking aid of an order dated 03.03.2020
passed by this Court in Writ-C No. 7500 of 2020, the case of the
petitioner is that once this Court issued a direction to all the District
Magistrates in the State of U.P. to restrain all educational institutions
from using the properties of the institutions for any private purpose and
any sort of marriage functions or commercial activities were specifically
directed to be restrained from being organised on the land and buildings
of  schools/colleges/institutions, consequent whereupon, a
communication dated 09.06.2020 was also issued by the Director
(Higher Education) to all the Vice-Chancellors and Registrars of State
Universities, all Regional Higher Educational Officers in U.P. as well as
all Principals of Government aided/non-aided Degree/Self financed
degree colleges to strictly comply with the directions issued by the writ
court, holding of Commercial Mela in the aforesaid college being in

violation of such directions, the same be directed to be stopped.

3. On 12.03.2025, learned Standing Counsel sought time to obtain
instructions and this Court, while issuing notice to the Principal of the
institution, posted the matter for further consideration to be made on
10.04.2025. Later on, the respondent no. 4, i.e., the Principal of the
institution put in appearance and filed a counter affidavit indicating
therein that the Mela in question was organised from 15.01.2025 to
28.02.2025, which period was further extended to 10.03.2025 and since
the Mela was over on the scheduled date, the petition has been rendered

infructuous.

4. This Court, not being satisfied with the plea of the petition having
been rendered infructuous in view of the nature of grievance raised,
directed the learned Standing Counsel to obtain further instructions on
account of the fact that in the counter affidavit filed on behalf of the
institution, stand was taken that permission to organise the Mela had

been granted by the Sub Divisional Magistrate, Rath, Hamirpur.

5. Instructions were produced on behalf of the State indicating that

the Sub-Divisional Magistrate, Rath, Hamirpur being unaware of the bar
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of using the institution's ground for other than educational activities, had
granted permission to organise the Mela. The Court, not being satisfied
with the stand taken in the instructions, passed following order on
22.09.2025:-
"1. Pursuant to the order passed by this Court on 28.08.2025,
instructions have been produced indicating that the Sub Divisional
Magistrate, Rath ('SDM'), purportedly being unaware of the bar of

using the institution's ground for other than educational activities,
has granted permission.

2. The plea appears to be wholly spacious. Even if the Authority
was unaware of the restriction, it was least expected to permit the
college's ground for holding the Mela during the period the
college was in operation. The explanation provided is rejected.

3. The SDM is directed to file an affidavit explaining under what
circumstances the permission was granted by him.

4. Respondent No. 4 is directed to file an affidavit, inter alia,
indicating the terms under which, the college's ground was
permitted to be used for holding the Mela. It will also be required
of respondent No. 4 to indicate that how the Mela organizers used
the electricity for the Mela, whether they took temporary
connection and/or used the electricity connection of the college.
Respondent No. 4 would produce proof for the same.

5. Learned Standing Counsel is directed to obtain instructions
from respondent No. 3 as to what action is proposed to be taken
against respondent No. 4 for misusing the college's premises for
holding the Mela in question.

6. Needful may be done before the next date.
7. List on 14.10.2025, as fresh."
6. Pursuant to the aforesaid order, affidavits have been filed by

respondent no. 4 as well as Sub-Divisional Magistrate concerned.

7. Learned counsel for the parties have addressed the Court on the
same lines on which they have taken stand in the petition as well as
counter affidavits filed by them which stand shall be discussed
hereinbelow. An additional submission has been made on behalf of the
respondents that as far as the interim order dated 03.03.2020 passed in
Writ-C No. 7500 of 2020 annexed along with the petition is concerned,
the said petition itself having been dismissed on 05.03.2025, the interim
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order has merged with the final order and, therefore, the petitioner is not

entitled to bank upon the interim order, which has lost its efficacy.

8. We have heard learned counsel for the parties and have perused

the material available on record.

0. It is not in dispute that the aforesaid degree college is a
Government aided institution and affiliated to Bundelkhand University,
Jhansi. The issue involved in the petition is as to whether the property of
any educational institution (degree college herein) can be allowed to be

used for holding fairs (Mela) or such other commercial activities.

10.  We may observe here that the mere fact that Mela in question was
organised in the field of the college from 15.01.2025 to 10.03.2025, does
not render the petition as having become infructuous in view of the core
issue involved in these proceedings which this Court finds of significant

public importance.

11.  As far as the defence in support of organizing Mela is concerned,
the Principal of the institution (respondent no. 4) has taken a stand that
one Sagar Chaurasiya applied for holding exhibition/Mela in the field of
the college vide his application dated 23.12.2024, which was forwarded
by the Principal of the institution to the President of the Committee of
Management. Permission was accorded by the said President by order
dated 23.12.2024 in anticipation of an approval to be granted by District
Administration. Sagar Chaurasiya also filed a notarized affidavit dated
28.12.2024 before the President of the Committee of Management
undertaking that he would not use loudspeakers, would get the
exhibition/Mela conducted in a peaceful manner and that the same
would neither cause inconvenience to the students residing in hostel nor

would it obstruct academic activities undertaken by the students.

12. A further stand has been taken in the affidavit of respondent no. 4
that the District Administration, Fire Department and Electricity
Department had issued 'No Objection Certificates'. A copy of permission
letter dated 23.12.2024 issued by the Assistant Director (Electricity
Safety), U.P. Government, Mahoba Zone, Mahoba addressed to aforesaid
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Sagar Chaurasiya has also been annexed indicating that on the site in
question, work of temporary establishment of some electric unit was
going on and permission in that regard was granted subject to certain
conditions so as to ensure safety and security on the site. In another
counter affidavit filed on behalf of respondent no. 4, reference has been
made to letters dated December, 2024 and 28.12.2024 issued by the Sub-
Divisional Magistrate, Rath, Hamirpur granting permission to organise
Mela w.e.f. 15.01.2025 to 28.02.2025 and then for extended period w.e.f.
01.03.2025 to 10.03.2025.

13. In the counter affidavit of Sub-Divisional Magistrate concerned,
reference to the application moved by Sagar Chaurasiya seeking
permission to organise Mela has been made and in so far as user of the
playground of the institution is concerned, stand has been taken that the
said ground has been used in the past also for various purposes, such as
on 22.10.2021 it was used for the arrival of Deputy Chief Minister of
U.P,, on 27.05.2024, for arrival of Hon'ble Prime Minister of India, on
04.12.2024, for arrival of another Deputy Chief Minister of U.P. and
w.e.f. 20.01.2024 to 05.03.2024, for holding a handicrafts exhibition. In
so far as the permission to organise exhibition etc is concerned, stand
taken is that the same was granted vide Form-B forming part of a
Government Order dated 27.04.2011 (copy annexed to the affidavit) and,
therefore, the Sub-Divisional Magistrate, having acted in consonance
with the stipulations made in the Government Order dated 27.04.2011,

no error has been committed on his part.

14.  First of all, we may refer to the interim order dated 03.03.3020
passed by a learned Single Judge of this Court in Writ-C No. 7500 of
2020 so as to understand the nature of directions issued in exercise of

writ jurisdiction. The entire order is reproduced as under:-

"Heard learned counsel for the petitioner and Sri Ved Prakash
Shukla, learned standing counsel.

By means of the present writ petition the petitioner has prayed for
issuance of mandamus directing the respondents to constitute a
committee headed by a responsible senior authority for instituting
an inquiry and to take necessary action against the respondent nos.
5 to 9 as they permitted and allowed the play ground and the
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premises of the colleges/ institutions to be used other than
educational purposes that is for commercial purposes. Learned
counsel for the petitioner has further prayed to direct the
respondent nos. 5 to 9 not to operate the shops, marriage
ceremonies/ functions and private coaching within the institutions
premises in question.

Brief facts of the case are that the petitioner is a member of a
society which is registered as Kshatriya Sthaniya Sabha, Jaunpur.
The said society is looking after the affairs of the institutions which
are managed by the society Kshatriya Sthaniya Sabha, Jaunpur.
The petitioner being a member of the society has approached the
District Magistrate/ Collector, District Jaunpur, District Inspector
of Schools, District Jaunpur and communicated them that in the
aforesaid institutions, namely Tilakdhari Inter College, District
Jaunpur, and Tilakdhari Post Graduate Degree College, District
Jaunpur the management is permitting and allowing for non-
educational activities, like permitting the private persons to use the
property of the institutions to run the shops and further to use the
play ground of the institutions for the purposes of marriage
functions/ceremonies and other commercial activities.

A representation dated 8.11.2018 addressed to the District
Magistrate, Jaunpur is placed on record as Annexure-1 to the writ
petition.

Learned counsel for the petitioner has placed reliance of Annexure
2, which is a Government Order dated 29th September 2012. The
contents of said Government Order reads as follows :

"Rl TR STFHT
&1 960/15-9-12-2003 (86) / 2012
TGS T 29 FAawR, 2012

I & HeIH H Ig I 1T © fb U<er § oo
qeafie fAen srfSfad 1921 (Jn danfed) &
I AT UTH Ud FERIaT UTH fareror et &
ag-/ gRER BT ST e HRf wd et e
ey AT faenfoRl & Wetge o e A
e ¥ Tf-aa drRikHl & AR fKas TIRE
Aol T3 Td I Tvexl b Tarfad He S
TfAfaferRIt & ST H AR ST JET '

I Tt 9 faenea & difde ardeRe @ uaq

TS R Ufdgel T TS bl FEITET Pl < §U
Ig e i 9d € o HwaT oW Ud werien
A1eafie faenedl & we g aRER § faare TRE @

PIRT T=ex b Tl Dl TART B 7 oI—IT T |
uref el o ot
g |

TRAT— T¥IT 960/15-9-12 dgfe1dh"

Learned counsel for the petitioner submits that the respondent no.7
and respondent no.8 institutions are government aided institutions
therefore while permitting other than educational activities and
sports activities the management of the aforesaid institutions are



PIL No. 542 of 2025

not only collecting the money but are clearly disobeying the
Government Order dated 29th September 2012 and are prohibiting
the students of the institutions to use the play ground of the
institutions for their playing activities/ sports activities.

Since the issue raised by the petitioner is happening in many of the
Government aided institutions and other educational institutions
throughout the State of U.P., as is seen by everyone and in every
township/city, this Court deem it appropriate to direct the Chief
Secretary, Government of U.P. and the Principal Secretary
(Education) Government of U.P. to issue an appropriate order to all
the District Magistrates of State of U.P. to ensure the true
compliance of the Government Order dated 29th September 2012,
which prohibits any commercial activities on the properties
belongs to educational institutions.

The land and building of the school is reserved and is only used
for activities connected with teaching and sports for the
students. The land appurtenant to the school should not be
permitted to be used for any activity other than activities of the
school.

The Chief Secretary, Government of U.P. and the Principal
Secretary (Education) Government of U.P. will issue the
appropriate orders within two weeks from today and will
ensure the true compliance of the Government Order dated
29th September 2012.

In view of the aforesaid, this Court direct all the District Magistrate
of State of U.P. to call for the explanations from the institutions and
to direct them to furnish the details as to how and when they
permitted the commercial activities in their institutions particularly
the use of play ground which is exclusively meant for the students
of the institutions for sports activities.

As prayed by learned standing counsel three weeks' time is allowed
to file the counter affidavit. One week thereafter for filing rejoinder
affidavit.

As an interim measure I direct to the respondents and all the
District Magistrates of all the Districts of U.P. to restrain all
educational institutions to allow anvone to use the property of
the institutions for any private purpose. No marriage function
or commercial activities to be organized on the land and
building of the schools/ colleges/ institutions. This order,
however, will not come in the way of using the land exclusively
for the purpose of academic and sports activities of the schools
and the colleges.

List this petition before this Court on 31.3.2020.

A copy of this order will be provided to the Chief Secretary,
Government of U.P. and the Principal Secretary (Education)
Government of U.P. by learned standing counsel within three
days."

15. In compliance of the aforesaid order, the Director (Higher
Education) issued a letter dated 09.06.2020 to all the Vice-Chancellors

and Registrars of State Universities, all Regional Higher Education
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Officers in U.P. as well as all Principals of Government aided/non-aided

Degree/Self financed degree colleges, which is on record.

16. Despite the same, the respondents, in one way of the other, not
only allowed organizing the Mela over the field of the degree college in
question, the State machinery too granted permission in writing under
the signatures of the Sub-Divisional Magistrate concerned in purported
exercise of power flowing from Government Order dated 27.04.2011.
The said Government Order was issued to all Commissioners, Deputy
Inspector General of Police, District Magistrates, Senior Superintendent
of Police/Superintendent of Police in the State of U.P. The entire

Government Order reads as under:-

“A-1057 /%:-4-3-2011-03 91/10
Y,

PR I8 TBI,
TRg i,
IR IS A |

1. SHA HUselldh, $TX 9|

2. I Yfeld HeIRied /gfe Su AeiRias aRed,
IR U7

3. EEd e afoRge, TR wed|

4, & Sl YR g U HelRierDs /aks gios
arefteren / gfc arefter, IR Ul

T8 (gfe) 3FTT-3 G - fi: 27 e, 2011

g: eRAT-yeel /Sl / reiemi /Aot BRIl afe & &y
3 Hecayut e

eI,

IE <XIT TRIT B {35 STuei AT Y SR e SN axe 2 fafe
G, M, oD Sel a1 AFIRDT GRT TR AT, U, Serd,
Sferdl o7 @1 M T STaT 81 9 UBR & BRIHAT BT anfigel
IS DT AlDAAD AfTBR &, TReg Ps IR I A 69D
BT LRI R & & fITd HROT SRIThT dhY AT Ieust & 9l & iR
SFEMI Bl 9% G 8l 81 @R R ¥ T8d 91 3R I 91
B DT TR F T Bael ARG IR NTog 8l AT 8, dfed
SIHRITT=I &7 STTARTH Ud JMaedd a¥gal Ta Tarafl dt g off mfiR
®Y H FIId Bt g1 ITF<led & aRM U: AduH® ud ot
Tl 1 ot &fd ugarRl St 81 39 TR B Tfaffedr | Fata
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TR B B IR Il T B 3TaLIH Tt — WA AT TSl & Forieh
PR THET ST 3R —Ied 81T &1 Ot ferfd & I8 amaeds @
5 IRk MARGAT /gl R A g R S 3R O
el Pl TR fOT Qe —IawelT aRaRR W8 Ud AT S-St
AT 7 & 9T FraoT+e Ua ol Teafiat o &fad a1 AT ST G|

2— SHAISd UUMel § 3 foami, |9, Jmeman & ifieafh i
TITT HIGD Y H T Jed NfBR & feg s 31ef g =72
fo5 HreSifes Jareli vd Jlaersi Bl ufdge ®U F FHIfId BRA gV
AHT SHoiia Bl 3Rd—ed ox 3T I 39 §eY H Hlo qdie
=R = grdoi=ih Td ol Teafor ol &ifd S/ oY U TNPR g
3= Re Jrfe Ee1-77/2007 @ 73/2007 Stodto 2009(6) Tosit
(1) & sFid faHid 10.04.2009 B UIRT 3= ok & emues ferm -
e fria fordr €1 1o Tate ~IrITerd gRT UTRd SWRIh (Ui § oeh &t
TS YRS & P § ftad SR fopar Sirar 8: -

(1) eRAT-U<eH, sSATE Nal Jofd & NS gfe | Ud
TR I TR —famel e & IR O 3TN T T2,
qrf, T, UifdT v 3y ot efRa axriT| e memes
I gHfAa I & N 8g ¥d, 99, 3T Ud IH
B qFT, RIS | TR d_e dTel RN bl TeeaT, gifdt
e & fovg & SNl w& et T & SrferaiRal &
eI 9If dlemd X8| qSd HI 37efT el ARf I 37 drel
iR & Srar & v § Sefad i & 99 9
TITH HAS R TS FeeT itad g S|

(2) MNP GRT 3T MM hHT e T & SRFM s
b GRT AT ERAT-UGH 31T gSaret Mgyl & |
O BN | TR &g 3Tde Ud 3evcid & Uy Hetl

8 (URY-) |
(3) O 3! qoft TR & 3R - 9T Hfaefead &

(4) W SRASH! BT el He GRT SR BRIS
ST |

(5) e afoRgE SMasgadgdR SFUS H U g_AT-TGeH
et @1 fgRko @ U TOR R GRER dii
ST B SHD! SIHBRT G |

(6) Tecfid w ¥ eRAT-yedHi &q 3FMf SU_foe
e /IR e AftRee gRT ot & SReft e
TR TR ERAT— mﬁ%ﬁﬁﬁﬁmqﬁ@a/m
fore afree /R afee /34 e JfoRee (FeR) &RI
ot it SRrft BRI & Tew ¥ Gefd oM, T
AT 3PS T JAT—AMGThdl 37T 9 I =
Y 3= 3R UM $ SRl Sk v &1 IreT S 8
ARoI—9) |

(7) forelY oft Trdwife 3rerar folt Twufy 1 @I erfa =&t
UgaRll SRR I P8 AEwe e it waiy
gfaIRd dI St & a1 D 9§ &gl df axgett der
I forg fafdres priaTe! oft &t SRef
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(8) ITofcien SMANHI Hf fFHeR! Feferd IvHiad Uie! &
fSieTezer /acer areder /IS e B Bl AHIS

g qem o ST T e ween % 3391
TETABRT B BFf | SRS & SRM FrdwTi+e Trafl 6t
s &l Pl el IRIh STRERI SRRl I i SIRITT qer
D GRT A T G DI 3T H &fayfcs dHl ey o -
RISTREG T TR BT I Il T ST T |

3- Alo A < & SURKh 3N & el H Ho Ie =R,
SATEEIE GRT KT IR Ao Foidea™ M IJo¥o IARGR H AR
uiRd b I € o rguTer § ARy Ho -4131/8:-Jo-14—
10- 500(289)/09, fo 08 WFa¥, 2011 WY fopam 7am & fored
ST+ T SIfehTa Feafaal Bl &ffd & Jedied , & afayfd &
ey B TR} | RIS Y BRIy Gy & (Temd-1) |

4- 5T D YR, A FawT doT fINHR 1§ TR & fRdl @
SR R §Y W FHIS H AT Ud ST HIETE s R I8 B
S U ERAT-UGIH & IMANId! & fy maeds e & a8 39 8q
fITT T & Fe TR § g4 Al UTH ¥

5— AN N AR /SO 9819 9 HigE a1 % 39 fdlv I8
g & & foedt off TeR & |d -9eIe, 1% 9 9814y &l qfd
JTYGT LT, TUBTe, I IT &1 Tl P AT 7eqaT &l
UgT Bl el 7 fpT ST |

6— I foheft Ifeh GRT SURIh AT BT SHEA b ST & dl S9b
g T & ded SfId IRAE! & T Sh Iaxe $HT Ule
gHAd e F eNMwel | W E9Ed  SfeRal (omT
JRI/ SR /3R gfe  areflerss /gfee  areftersn /aks gfew
arefteren /o ISUHETRIgn,/ HeTRiad dem Su e afoRee /3R
et AfSege / et AfIRee /HUSeIRth) & g TehvuT i TR &
JMYR TR TG 4 & 3eria aRfFer ufaf®, To—ft oma & arer o=
gf& A1, TRl AT U_TeAfd, e /qatett d HRiamE 6
SRR

SWRIh S 3T Hels U AT f6ar S|

IS,

(PR s TBIR)
EEERSICE]

T 9 foAie ded
Tfifelf el @1 gemmel @ smaede HriaTe! o Ufta: -
1. TA%T U g /|fE, IR Uee A |

2. gfer AeTieere, SR el

3. TS BId|
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3T 9,

(3= PR)
foag

AT/ U / e /3 & RIS A B 3TTdeH Bl Yoy
1. SN & A, GR1 U

oIl XA /AR TR
2. DIHH o 29T W& Ty
3. () DrishH DT e

(@) 71 FRiEH T &

TRIRT T 3rAfer Heiferd

Ifeh /T / mfdrert

T &Y =t 7 2
4, e/ el a1 wRed

qT (P&l & el 8l

DHET D)
5. PRIHH B9 (9 9

e )
6.  DRIHA H 9N o arel

fepalt Y AT wve
7. wfaurh fafere safeat @

fraRur

9 grdte Ue ol iy @b erfd S ST Ueel IRBR 9
3y Re arfet |§war-77/2007 @ 73/2007 Sodto 2009(6) Ta!
(1) & i feFie 16.04.2009 & Ho Haf™ ~TRITAT GRT UIRT
40/, do = T, SATEEIE g1 Re 1T Alo golrsed o+
o Yo WRPHR H UIRd 39T W& IGd 3UTer H IRT MAReT Ho —
4131/8:-9o-14-10- 500(289)/09. fGo 08 T=edl, 2011 Ud
AR T¥AT- 1057 /©:9-3-2011-63 /10 &A@ 27-4-2011
I RT3 DI FST foldT & AT S AT Bl g9 <l §| SRIh
FRIHT enfagel &1 ¥ T aRM & fy § Sfhd wU 8§ ITRerR
G 39 SIS AESId A1 /IR, SHgRar den JHe
SIS UR lg PuHTd 81 Te QITI 7RIS I SFAfT P A1 it ot
ot TR STRRTY IeT J1guTe *R RT Afad far SR

fesTep -

BTRATSTh h BEd1eN
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Ac: - AN &g 3T U BRI &I Fefia f[Afd 3 =9 o oA
gd | SUBRT Bl T fobam STRI1”

17. A bare perusal of the Government Order indicates that it has
nothing to do with use of properties belonging to educational institutions
for the purposes of agitations/protests/public activities and functions,
rather the same is meant for maintaining law and order situation in such
agitations/protests/public functions so that such activities may not cause
damage to any public property or cause inconvenience to the general
public. It also provides for compensation in case damage to any public

property is caused on account of the aforesaid activities.

18. Since the Sub-Divisional Magistrate has granted permission to
organise Mela in the said degree college in Form-B forming part of the
aforesaid Government Order dated 27.04.2011, the same is reproduced

herein under:-
“ORd g
&R /e /Sierd /¥eh & RIS i SR BT e
1. AT T AT UG IdT
2. PRIGH BT fdavor

3. PRIPH DI T
4, Serd /et @1 AT (HET Y el SR Dl D)

5. DHRIPA B T (F9 I P qD)

31qh 37ae 0 f&AT® ... ... . & 9 H IRIh BRIGH dI AR
9 91T & 12T SF STt & fob 319 GRT 379 37Tde U= § &F Rt 3iewe(hT &
[qry—-I1e =T 91t T UTer fohar STrR: —

1.  PRipY P SRM PIs i fch fhet off UPR T 31T — I8 31U 1
TET TG

2. pIg ff AU, ARSI, UNER, SR, U9 $9 UPR BT 8l fhaT
SR, o fopeY e, STfa, IeIer &t e 31Ted sl il

3. foddt oft cofp A9y & wfd erag amr, ersfler fevguft /ARersh ==&
&Y SRR
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4, Tt oft e stear Pt TR @ a1 afd T8 agarh
SR Ife 1S Adee srerar e i aftred & Sl g1 ar
3T T &Ifagfct Y axgeft Torr S fovg fAfde wriargt off &t SRef

5. IMdD Al 6 fSeR! Hefed Toifde aiel & foiereds
/ TR 3TeNer /ISR e Dl BRI AHAINID, GTffes qT 3 SRS
& RFIERT ¥ & I USTEHR! & 8Fft| SRS & SR s
TGN $T 85 & bl Il SR IR fhdl & B TRA e
B FRT I 7 IR DI ST F &fAyfc it g=RIfer -IoRa & Jr) h
ifcl I T ST Tt |

6.  fodll off F-wgYyey & qfd, TIRSG, T3, FUsT AT Ui
efef T STAHTAT 3TerdT &ifct HIRT 21 bl S|

7. SRS H el BN &g A - H9HI AT TS WR GPHHERI G
SerdTell & |1 HIHT FagR fopar S|

8.  DRHH P IR Hih W IURRIT Gfeld Ta Hem(a JAfehIRal gRI
1 T forciett a1 SrguTe AT fovam SRR

9. B A ey Bl

SWRI ol & AT 7 8 3re@r et off ofifd dAlep anf<t o
T § I IU B8N bl AT § IWRIch A Feh: PR JFT
SRR oI ATo Fate ~IrTerd, Hlo 9 <R U4 el 3 g
FIEATIT TAT I PIAT P I G S & foog PRIATE! HY A |

fe=Tep -

& TIEBR] b ERITER

 her
19. A perusal of Form-B forming part of the aforesaid Government
Order dated 27.04.2011 indicates that the same has nothing to do with
use of properties belonging to educational institutions for the purposes of
organising commercial activities rather it speaks of agitations and
political programmes. Therefore, taking shelter of Form-B by the

respondents 1s apparently a farce.

20.  We may now reproduce the permission dated 28.02.2025 granted
by the Sub-Divisional Magistrate, Rath, Hamirpur to aforesaid Sagar
Chaurasiya for organising commercial activities (Mela) over the property
belonging to the degree college in question. The permission granted in

Form-B is reproduced as under:-
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B ICH

PRI B D A BT IY

1 |omaNTe T AM wd uar | st 9FR IRRET g3 {Res aRea
BEISII CIEDIEI Bl

qro"o 9473767555

2 | PRI ol faeRu ST SN A Bl G STHYU Faadt
g g AT aegen &t uedh

3 | PRIgH @ R T SRPR_AsIaeed sl
o H| (yeeh)

4 |HRPF H 9F oF gl | 500-600

fhdl Y TR

5 |#RieT @ 99 (9 I P 01.03.2025 ¥ 10.03.2025 TP
&9 T ) 3URTE 12 9T ¥ 9:00 ¥ TP |

3k 3MMae UF fodid 21.02.2025 & &9 H UART e
PIadTell IS H FEI Afed SEHING MM f&Hid 24.12.2024 B
AR Gfeld IS HT FEgfcd Tiea SR RUIS f&H® 24.12.2024 9
eI e fR]d e SoNo e HEET S Haldl &l 3R fodid
23.12.2024 9 H&I IAUIHA IMBRI ARG 6l e faATD
24.12.2024 & IMYR R ATYD] IURIh BRIHH I o AN 39 I &
1er & ATCH & 3 31T GRT 31U 3fTded U H & TRt sfexefdT & |ref -
Y 7 odf B qUT IAHH T H SFUS H Al & ORT 163
qloToPoHo IUHl TG ARG &I -2141/2021-HIGdH-3 T8
(M) SITIRT-3 fATd 24-12-2021 TG AR TAT 15/2022-
e 3 & (M) ogum-3 fAid 04-01-2022 9 Hw&T
ECI/PN/20/2022 faAi® 22-02-2022 @ QRIS I&IT TH-
66/2022— HtoTad-2 T8 (MU) AMFIR-2 TETS fodid 06-02-
2022 Tg AR T&T TI-83 /2022~ oTad -2 T8 (MY) 34—
2 TGS T 13-02-2022 H 3 Wy IH1 &t urer foham S -

1. Uget & Pis oft feh foredt oft TP o1 31— 9T 3o rer T W
2. AT GRT FTdoT-dh R 3R el 1T STRATT|

3. yedH d 1S oft T, ARI, TNer, IR, U 59 UPR Bl A8l
forar SR, e fordt o, STfa TRy &Y Yra=rRl 31ed gl 8|

4, gegiHt et ot AreSife srerar st F=ufxl &1 Bis afd el ugarit
SRAf afe e1s AN srerar Aot rufy eifdia i St ' a
3T & &fayfd 6t augeht den e g fafds Hriarg! «ff o SRef

5. YSgHt & SR HESe TRl B gs afd T agell SWih
SORGR Afhdl § 6T IRAT qAT IFG GRT JIAE 9 ™A DI o o
&fagfct Bt eI IR & FHI Y Hifeh It DY S F |

6. FagHl 5 e 81 g S-S F9Y AT T WR SHFER] d JerdTall
& H1 T FIER g1 TR

7. BRI & SR 02 T T I IR AleTet FSECRAT BT JrgUTed ¥l |
PRIPT TIT W Y TP, T ST, o Thif, god
ey g JicIgor Ud sUsd dl Iudtsedl JFaRidr & a1 6l
S| A 37 9Tt T IFE b SIaT & df RN & foRog pRIATE! &
STRAT |
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8. yedH & IfieT e afch AR BT TRINT x| HIR<h 7 819 bl ST |
DHUST /SHI /THBT BT TN IR b 9 H fhaT STRATT|

9. 3T IR HRAT T SFUS H AT &RT 163 HodATogo¥o g AR
SUS WfedT HT gRT 188 BT 37&ReA: AT 7 8F W Ih & Tt 3rgAfa
ST o & foe st S

10. gl  Aip W SR Yo w@ A SifSeal gRT i ™
et @ T GART fwar SR R + foelt gebR &1 geT
gfed 8 IR Tl fHeRY i dhi T gt

11. SURKh BRI H GReM bl [ fHSR! JuRed § RISID Bi 8|
12. AR STEFARUNT B

13. Hlo ¥ NG & MSAFIR Sto o & YAN Yoid: Hfaaf=ad
&l

14. BRIGT H e P F=g H AN U Pl arg O & JFSD e
uemuT (fafaee &fR faor) 139, 2000 JerEenfad & F-3(1) 3R
4(1) & IFcRia IR 5 & WY difelel & rgeyU AT, B8R, et
3TUTE 3TTUh! HRAT BRTT| ATfelepT frdad &: -

e & e H yivdefl (SRI-URT i) Ir] 0T b HHD

Area Category of Area/Zone Limits in dB(A)leq (&a &t
Code (&= /S & Sioft) SHleer H i)
Day Time (f&) |Night Time
()

(A) Industrial Area (3ienfi& |75 70
&)

(B) Commercial Area 65 55
(rafas &)

(C) Residential Area 55 45
(eTmaTtT &)

(D) Silence Zone (2= &) |50 40

o Y =T Td Hlo 39 IR & e & I 10:00
SO UTd: 06:00 SO b fpeft off YR a1 eafy foaRe I &1 UANT
ST T TIfAeT 81 3

SR ! & FUTe 7 81 37T fhelt off ofifd Arep et g&
T § Y IU 84 DI FRAMT § IRk argdfal waa: FReq 7
SRRt dem ATo Fate ~I™Terd, Alo 9 ~IRield Td e § Ffed
eI TAT GETT I b i Fa-ad & fdog PrRiamE! &
SIRITH| JTRISTh GRT €RT 163 WodATogoHo & Hidedl Tg ARART SUS
2T 6T GRT 188 BT A&RT: AT BT STRAT|

S-S Aftree,
35, FRERI
IR IU foretr AfoRee, 16, TR |
HEg1- 781 / THoTI-3rgAfd / 2024-25 f&HId 28 WREN],

2025
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gfafef—frifed o gaemef va smaedes sriarg &g Uivd|
1 - e afoee, #eiey, SRR &I AR Jamef Uid|
2- gfer areiere, Heied], SHRYR Pl AR el Ufd|

3- R e Afdeee (fJo/M0) Heley, TRER &l TR
e |

4— SATISBRT gfe, T3 BT Fa1el Ta M9 driare! ag uivd
|

5— UARY FRIed 16 31 39 Fea & Y 6 PrisH & SRM
ST Ud I T SRS TG AT o

6— st IR AR g JReraws AR ard g aier)

Su- e AfSwCe,
Y13, BHRYR1”

21. Though permission is shown to have been granted under Form-B
forming part of the Government Order dated 27.04.2011, surprisingly the
entire Form-B has been changed so as to suit the stakeholders, i.e. those
who were somehow interested in holding of commercial activities
(Mela) over the playground of the degree college. To bring more clarity
to the aspect, though Form-B indicates words like '@&=&ig "’ and ‘IoHfd®
amaH’ ete, Form-B dated 28.02.2025 utilized by the respondents in the
present case uses word ‘¥eeH!" (exhibition) and the activity/programme
mentioned at SI. No. 2 in the table at the top of Form-B indicates 1€
e Al Bl G S et Td g Fffia axgall $it gadH.

22.  We, therefore, find that somehow, under the garb of granting
permission to organise an exhibition so as to promote national industrial
sale of handicrafts and taking aid of Form-B forming part of the
Government Order dated 27.04.2011, the respondents allowed the
stakeholders to occupy the playground of the degree college for holding

huge commercial activities, titled as ‘rfl F&Me #em Hekda’. The
photographs filed as Annexure-4 to the petition reflect that not only huge
swings were operational in the said Mela, shops and stalls like that of
Ice-Candies/Ice-Popsicles, garments sale in the name of ‘R TRHEH”
and many other identical commercial activities were held over the

playground of the degree college which fact also stands reflected from
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the inscriptions made on the main gate of the said playground, which,

prior to organising Mela, read as ‘fAS GR SIS HEICEer hisl ¥,

however, the same was encovered by hoarding, namely, ‘T S&IHg Hell

9eleqa’ thereby hiding the very nature of the land and premises and the

purpose for which it is meant, i.e. playground of the degree college.

23.  We may mention here that dismissal of Writ-C No. 7500 of 2020
on 05.03.2025 in which the aforesaid interim order was passed on
03.03.2020, was only for want of instructions with the counsel
representing the petitioner therein. Irrespective of such subsequent
dismissal, the Mela in question was permitted to be organised during the
concurrence of the interim order dated 03.03.2020, and prior to dismissal

of the writ petition for want of prosecution.

24.  We may also observe that large number of cases frequently come
before this Court where identical instances of commercial use/use other
than for the students of the properties belonging to educational
institutions come to light. In some cases, absolutely no permission is
reflected from record and in some cases officers of the District
Administration, by one or few letters, accord permission for holding
activities of identical nature. There is no statute which allows
commercial use of properties belonging to educational institutions,
imparting either primary or secondary or higher education. At least, no
such law has been cited before this Court during the course of hearing of
this petition. The only submission made before us is based upon the
administrative clearance granted in favour of holding of commercial
activities, by whatever name called, and taking aid of Government Order

dated 27.04.2011.

25. Existence of its own playground forms essential feature of
affiliation/recognition granted to educational institutions or to continue
with such affiliation/recognition and cases come before this Court where,
during the course of inspection, it is found by the recognising bodies that
either the institution does not have its own playground or, if it was there

at the time of according affiliation or granting recognition, its existence
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has been eliminated either by disposing of the property in one way or the
other or permitting the same for use other than relating to the educational
activities. Actions permissible under law are then taken by such
authorities against the institution in given cases and, therefore,
significance of a playground with an educational institution cannot be

undermined under any circumstances.

26. Educational institutions are meant for imparting education

only and the land and building belonging to such institutions which

include their playgrounds also, cannot be permitted to be used for

holding any commercial activity under any name, like exhibitions,

trade fairs or other Kinds of fairs, or sale of one or the other articles

and goods etc. Infrastructure of educational institutions is meant to

be utilised strictly for the purposes of educational activities and

those associated and linked thereto like holding of sports events,

cultural, inter-schools competitions, and such other identical

curricular activities organised by the institution itself and for no

other purpose.

27. In view of the above discussion, we are of the considered view
that though the period for which the Mela in question was permitted to
be organised in the aforesaid degree college is over in March, 2025

itself, the same, in itself, does not vanish the cause agitated before us and

we hold that immovable properties belonging to educational
institutions in the State of U.P., including their playgrounds, whether
forming part of the same premises or situated elsewhere, cannot be
allowed to be used for any commercial activities under any name,

like exhibitions, trade fairs or other Kinds of fairs, or sale of one or

the other articles and goods etc.

28. The State Government is directed to issue a clear and
unabmiguous circular to this effect directing District Administration,
Police Administration and Educational Institutions at all levels in
consonance with the directions issued by us, within a period of one

month from the date of receipt of copy of this order.
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29. Registrar General of this Court is directed to send a copy of this
order to the Chief Secretary of the State Government within a week, for

necessary compliance.

30. With the aforesaid directions and with a further direction that
playground of Brahmanand Degree College at Rath, District Hamirpur
shall not be permitted to be used anymore for any commercial activities,

the petition stands disposed of.

(Kshitij Shailendra, J)  (Arun Bhansali, CJ)

October 14, 2025
AKShukla

Digitally signed by :-
ANIL KUMAR SHUKLA
High Court of Judicature at Allahabad
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