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Ms. Amrita Pandey, Advocate
... for the Union of India
Supplementary affidavit filed on behalf of the
petitioner in respect of WPA (P) 126 of 2022 is taken on
record.
Affidavit filed by the C.B.I. is also taken on record.
A prayer has been made by learned Counsel for the
CBI as also learned Counsel for the petitioners for
cancelling the order of Principal Magistrate, Juvenile
Justice Board, Birbhum at Suri dated 25t April, 2022
granting bail to two minor accused persons in the case.
Submission of learned Counsel for the CBI as also
Counsel for the petitioners is that learned Principal
Magistrate at the earlier occasion, while passing the order
dated 12th April, 2022, had rejected the bail and had
directed to produce the Child in Conflict with Laws (for
short ‘CCL’) before the Board on 25t April, 2022.
Thereafter, copy of no fresh bail application was served to
the learned Counsel for the CBI. No direction was issued
to produce the case diary and without any opportunity of
hearing to the CBI, bail has been granted on 25t April,
2022. He further submits that no enquiry has been
conducted by the Court to ascertain if the two accused
persons are juvenile and that there was no change in
circumstances after rejection of the bail application on
12th April, 2022. It is further submitted that in the

aforesaid background, CBI had filed an application for
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cancellation of bail which has also been rejected by order
dated 30th April, 2022 on incorrect factual and legal
premises. It has also been submitted that the Juvenile
Justice Board (for Short JJB’) has power to cancel the
bail under Section 439(1)(b) of the Cr.P.C.

We have heard the learned Counsel for the parties.
We find that against the order of the JUB dated 25t April,
2022 granting bail and against the order dated 30t April,
2022 rejecting the application for cancellation of bail filed
by the CBI, the aggrieved party has remedy of filing a
revision before the High Court under Section 102 of the
Juvenile Justice (Care and Protection of Children) Act,
2015 (for short, ‘the Act of 2015’) which provides as
under:

“102. Revision.-The High Court may, at any
time, either on its own motion or on an application
received in this behalf, call for the record of any
proceeding in which any Committee or Board or
Children’s Court, or Court has passed an order, for
the purpose of satisfying itself as to the legality or
propriety of any such order and may pass such order
in relation thereto as it thinks fit:

Provided that the High Court shall not pass an
order under this section prejudicial to any person
without giving him a reasonable opportunity of being
heard.”

In this case bail has been granted under Section 12
of the Act of 2015, therefore, remedy of revision under

Section 102 of the Act of 2015 is available.
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Since an appropriate remedy of revision against the
orders in question is available, therefore, this Court is of
the opinion that in the facts of the present case, it would
be more appropriate for the parties to avail that remedy.
All the grounds which have been raised before this Court
assailing the orders of the JJB can be raised in the
revision petition and we are hopeful that if any such
revision petition is filed, the same will be duly considered
and decided in accordance with law after considering the
grounds raised therein.

It is also worth noting that though the arguments
have been advanced on the basis of the documents filed
along with the supplementary affidavit by the CBI but no
formal application on its behalf with a prayer to cancel
the bail has been made before this Court.

Hence, it is held that since any of the aggrieved party
including the CBI has a remedy under Section 102 of the
Act of 2015, therefore, oral prayer in this regard cannot
be granted. Hence, the CBI and concerned parties are
granted liberty to avail the remedy as provided in the Act
of 2015.

List on 07.06.2022.

[Prakash Shrivastava, C.J.]

[Rajarshi Bharadwaj, J.]



