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1.  This petition has been filed challenging the order dated 31.05.2025
passed by Additional District Judge, Court No. 1, Muzaffarnagar in Election
Petition No. 2 of 21 (Prabhat Tomar Vs. Veerpal and others) rejecting an
application under Order VII Rule 11 of C.P.C. filed by the petitioner.

2. Brief facts of the case are that elections for the post of Member Zila
Panchayat were held in State of U.P. on 19.04.2021. The counting started on
02.05.2021 and was completed on 03.05.2021. In the counting, the present
petitioner was declared elected as member Zila Panchayat for Ward No. 42
Zila Panchayat, Muzaffarnagar. Respondent No. 1, who was declared second
in the aforesaid election filed an election petition being Election Petition No.
2 of 2021 (Prabhat Tomar Vs. Veerpal and others) under Section 27 sub-
clause 2 (a) (b) of U.P. Kshettra Panchayat and Zila Panchayat Act, 1961
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(hereinafter referred as "Act, 1961") read with Rule 4 of Uttar Pradesh
Zila Panchayats (Settlement of Election Disputes relating to
Membership) Rules, 1994 (hereinafter referred as "Rules, 1994") on
various grounds which are given in the election petition itself, which has
been annexed as Annexure No. 2 of the petition. Petitioner, who was the
elected member of Ward moved an application under Order VII Rule 11
of C.P.C. for rejecting the election petition, which was contested by the
election petitioner-respondent No. 1 by filing objections. The Additional
District Judge, Court No. 1, Muzaffarnagar by the order dated
31.05.2025 rejected the application filed by the petitioner under Order
VII Rule 11 of C.P.C. Hence the present writ petition.

3.  Learned counsel appearing for the petitioner contended that the
application under Order VII Rule 11 of C.P.C. was filed mainly on two
grounds firstly, that the Rules required that the election petition has to be
filed by the election petitioner in-person and in case, there are more than
one election petitioners then by one of the election petitioners and
secondly, on the ground that from the perusal of the election petition, it
is apparent that the grounds taken by the election petitioner are wholly
vague and the election petitioner has failed to plead the material
particulars. It has been contended by counsel for the petitioner that
election petition was filed on 02.06.2021 and from the Munsrim Report,
it is apparent that the said petition was filed by the petitioner through
Shri Netrapal Singh, Advocate. The counsel for the petitioner has invited
attention of the Court to the Munsrim Report dated 02.06.2021 which is
annexed at page No. 72 A of the petition and the same is quoted as
under:

"SI,

I WA U7 g Arfedr ot e 98 tso o vRgd fhar g1 wreff Ry dtew

PG JATDBIY BF & HRU Hel 13 BT WHT 0 Ugd 8l [haT 81 DI hig hY
BRI SRt b WY 51 3TRET TaT H AR U &

oI
02.06.2021"
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4. Learned counsel for the petitioner referred to paragraph Nos. 8 to
14 of the election petition and contended that from the perusal of the
aforesaid paragraphs, it is apparent that no details as to the votes (ballot
papers) which were alleged to be casted in favour of the election
petitioner, but the credit of which has been given to the present petitioner
has been given. It has also been contended that by means of the present
election petition, election petitioner wants a roving inquiry which is not
permissible. Counsel for the petitioner relied upon the judgment in case
of Devendra Yadav Vs. District Election Officer/ Disrict Magisrate,
Mau reported in 2011(9) ADJ 219, wherein this Court has held while
considering an election petition arising from Uttar Pradesh Zila
Panchayats (Settlement of Election Disputes relating to Membership)
Rules, 1994, that the election petition has to be presented by election

petitioner personally.

5.  Per contra, learned counsel for the respondents submitted that
election petition was filed during COVID period i.e. on 02.06.2021. It
has also been submitted by counsel for the respondents that because of
COVID conditions, certain restrictions were imposed. During COVID
period, the parties were permitted to file the election petition etc. through
virtual mode also. It has also been submitted by counsel for the
respondents that in fact, the election petitioner filed election petition by
both the modes. It was filed physically through an Advocate on
02.06.2021 and the said petition was also filed through email along with
an application under Rule 13 of General Rules (Civil), 1957. It has been
submitted by counsel for the respondents that the petition which was
presented physically was submitted through counsel and not by the
petitioner but the petition, which was submitted virtually was submitted
by the election petitioner through email, which was sent by the election
petitioner from his email 1.D. and when the matter was taken up on
02.06.2021, the election petitioner was also present through video
conferencing and this fact of presence of the election petitioner along

with his Advocate was noted by the court in its order dated 02.06.2021,
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which is at page No. 183 of the petition and the same is quoted as

under:-

"rereff/fagT arfeasht @ TeFTT 3idd M 93, M= M Sam R ageta

PIC &b H1egq § AT

S WFF 9 HeFl & A1 Ugd fhar T § fb arh 7 Hew gAaa anfder
I -8 So¥o &F Yamad de el dard J1fSfSd 9%€9. dle Fo %R
fIeT FOId JOhRTR & e 9§ & g GRUTT A 03.04.2029 @I
A o1 &b FEY H TG D 31 I AT 4R€ 9 & IFHAR FAG IR0 aifvd
gF & IWA 30 T & 3R gAE FfAdT IRgd del 7, Flfh A I
TR 7 fadids 0%.0€.20Y Teh =R H MSHDIGH 3raeler TNfe febarm gar
g a1 IS IRgd v H Id @afY 30 R W fRATG 02.0§.2039 @
THIE 81 V8! 81 grell 1 AR F T 93, FHI 1w Sl Bl oy <d g9 ATt
Pl ot Y ST &t ara=T 61 it 81 GAT oI HAH aTfoidhT o faaid fharl Fem
93. I T Sarht & mfdem & gare 7§ afe st sneer @1 wiRa fasar S
JfdamasTs 81, A T EadeT & o ft WaT aneer uiRd v I §hR A8
Gl

31 wTefATOE § U T AT b Teptel H A B -9 3. I R St o
1Y fom STFT =R g1 31 WieHE WieR fhu S I g1

AR

T Sicd R 43, 9 M At wfieR fhar ST 81 ardt o gAa

I Tgd fhg SM 61 AR Ue &l St 81 ditad aEgER gaE
3T 3ifebel PRI U HeT TP Bl & D"

6. It has also been submitted by counsel for the respondents that
from the opening words of the order dated 02.06.2021, it is apparent that
the election petitioner was present along with his counsel when the
matter was heard virtually by the court and the leave as contemplated
under Rule 13 of General Rules (Civil), 1957 was granted and
permission was given to the petitioner to file the election petition and as
such the requirement of the Rule for presence of the petitioner personally

at the time of presentation of petition has been substantially complied.

7.  Counsel for the respondents also submitted that in a petition filed
under the Uttar Pradesh Kshettra Panchayats and Zila Panchayats Act,

1961 there is no requirement of pleading material particulars as required



WRIC No. 21174 of 2025

under the Representation of People Act, 1951 and the only requirement
is that the grounds of challenge have to be mentioned in the election
petition. It has been further submitted that apart from the grounds which
were referred by counsel for the petitioner, the election petitioner has
also taken a ground that the result was declared on 03.05.2021 in which
the respondent No. 1 was declared as elected but subsequently, without
any notice to the election petitioner, an application for recounting of
votes filed by the present petitioner was entertained and recounting was
conducted in absence of the election petitioner and the present petitioner
was declared elected. It is further contended by counsel for the
respondents even assuming as contended by counsel for the petitioner
that material particulars regarding the averments as contained in
paragraph numbers 8 to 14 are not pleaded but definitely the election
petitioner has a cause of action for maintaining the election petition on
the ground of recounting of votes for which sufficient pleading has been
made by the election petitioner in subsequent paragraphs of the election

petition.

8. It has been contended by counsel for the respondents that since
the election petitioner has a cause of action for the grounds taken by the
election petitioner, the application under Order VII Rule 11 of C.P.C.
cannot be allowed, as the plaint/election petition cannot be rejected in

part, it can be allowed in whole or has to be rejected.

9. Before considering the rival submissions, it will be necessary to

look into the statutory provisions relied upon by both the parties.

10. Section 27 of the Uttar Pradesh Kshettra Panchayat and Zila
Panchayat Act, 1961 provides for resolution of disputes as to the
membership or disqualification of a member of Zila Panchayat. Section

27 of the Act, 1961 is quoted as under:-

"27. Disputes as to membership or disqualifications — (1) If any dispute
arises as to whether a particular person is a member of the Zila
Panchayat under [clause (a)]7 of Section 18, the dispute shall be
referred in the manner prescribed to the State Government and the

decision of the State Government shall be final and binding.
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(2) If a dispute arises as to whether a person —
(a) has been lawfully chosen [x x x]1 a member of a Zila Panchayat

under Section 18; or

b) has ceased to remain eligible for being chosen [x x x]2 a member [x x

x/3 of the Zila Panchayat for the purposes of Section 20, or

(c) has become disqualified to be Adhyaksha or 4[x x x] for the purposes
of Section 19.

the dispute shall be referred in the manner prescribed to the Judge whose

decision shall be final and binding."

11. In exercise of powers under Section 27 of the Act, 1961 read with
sub-Section 1 and clauses (a) (b) of sub-Section 2 of Section 27 of the
Act, 1961, Uttar Pradesh Zila Panchayats (Settlement of Election
Disputes relating to Membership) Rules, 1994 have been framed by the
State Government. The aforesaid Rules are in form of special enactment
providing for a complete procedure for the resolution of election dispute.
Rule 4 of Rules, 1994 provides for a procedure of raising dispute under
Section 27(2)(a) and (b) of the Act, 1961. Rule 4 of Rules, 1994 is

quoted as under:

"4. Manner of raising disputes under Section 27(2)(a) and (b).-(1) If a
dispute arises as to whether a person has been lawfully chosen under
clause (b) of sub-section (1) of Section 18 the matter shall be referred by
means of a written petition by any person who could legally be a
candidate at such choosing to the Judge within thirty days of the date of
choosing. (2) If a dispute arises as to whether a person has ceased to
remain eligible for being chosen a member, the matter shall in the
manner as provided in sub-rule (1) be raised by any person whose name
is registered as an elector in the Electoral roll for the territorial
constituency of the concerned Zila Panchayat. (3) Every petition under
sub-rule (1) or sub-rule (2) shall be presented in person by the petitioner,

and if there are more than one petitioners by any or all of them."”

12. Learned counsel for the petitioner submitted relying upon the
judgment of this Court in case of Devendra Yadav Vs. District Election

Officer/ District Magistrate Mau (supra) that sub-Rule 3 of Rule 4 of
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Rules, 1994 provides that every petition under the sub-Rule 1 or sub-
Rule 2 shall be presented in person by the petitioner and if, there are
more than one petitioners then by any or all of them. It has been further
contended that presentation in person has been held to be mandatory in
case of Devendra Yadav (supra) and in case, the petition is not presented
in person by the petitioner, then the petition has to be rejected and in the
present case from the record, it is apparent that election petition was not
presented by the petitioner in person and therefore, the same was liable
to be rejected and the court below has erroneously rejected the
application filed by the petitioner under Order VII Rule 11 of C.P.C.,
which was filed on the ground that the presentation of the election
petition was not in accordance with sub-Rule 3 of Rule 4 of Rules, 1994.
It has also been submitted by counsel for the petitioner that though, the
case in Devendra Yadav (supra) related to the election for the post of
Pramukh of Kshettra Panchayat but the Rule in question in case of
Pramukh of Kshettra Panchayat is Rule 32 of Uttar Pradesh Kshettra
Panchayats (Election of Pramukhs and Up-Pramukhs and Settlement of
Election Disputes) Rules, 1994 is pari materia with the sub-Rule 3 of
Rule 4 of Rules, 1994 and therefore, the judgment in case of Devendra
Yadav will squarely apply to the present case.

13.  Learned counsel for the respondents though, admitted that the law
laid down in case of Devendra Yadav (supra) will also apply to the
election for the post of Member Zila Panchayat, which are governed by
Rules, 1994 but further submitted that the elections for the post of
Member Zila Panchayat were held in the month of May, 2021 and the
election petition was filed in June, 2021 during the COVID period. The
COVID period was an extraordinary situation and taking note of the said
position, certain relaxations were granted by the Hon'ble Supreme Court
as well as by this Court regarding conduct of judicial proceedings. It has
been submitted by counsel for the respondents that at the time when the
Rules, 1994 were framed, the presentation of election petition was only
through physical mode as at that time, there was no concept of e-filing of

petitions, which came later on and taking note of the extraordinary
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situation because of the COVID, the Supreme Court has issued direction
permitting e-filing of the petitions. Certain restriction were also imposed
regarding presence of the parties as well as Advocates during the

COVID period in courts and Tribunals.

14. Learned counsel for the petitioner submitted that it is correct that
during COVID period, certain restrictions were imposed by this Court
and in compliance thereof certain guidelines were issued by the District
Judge regarding presentation and conduct of the proceedings before the
District Court and other Tribunals. Learned counsel for the petitioner
referred to the COVID guidelines dated 22.04.2021 annexed as
Annexure No. 3 to the writ petition and submitted that even though,
during COVID restriction period, the presence of litigant and Advocate
were prohibited but as per the guidelines prevailing on the date of filing
of the election petition, litigant/ party entry was permissible subject to
the permission granted by the District Judge. Learned counsel for the
petitioner relied upon guideline No. 11 issued by this Court on
22.04.2021, wherein it has been provided that District Judge may allow
entry of only such litigant/ party, whose presence is required in the court
premises. Guideline No. 11 of the Guidelines dated 22.04.2021 are

quoted as under:-

"I1. The Litigants entry in the Court premises be strictly restricted
District Judge may allow entry of only such litigant/parties whose

presence is required in the Court premises ."

15. It has been further contended by counsel for the petitioner that
from the facts of the present case, it is apparent that no such application
was ever made by the respondent seeking permission from the District
Judge to appear in person for presenting the election petition. It has also
been contended by learned counsel for the petitioner that COVID
guidelines were issued on the administrative side by this Court and they
cannot override the statutory mandate of sub-Rule 3 of Rule 4 of Rules,
1994, especially, when in the guidelines itself, it has been provided that
District Judge may permit a litigant to appear where his presence is

necessary. Learned counsel for the petitioner further submitted that in
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case of Devendra Yadav (supra) this Court has held that the election
petition has to be presented by the petitioner in person and in case, the

same is not done, the election petition has to be rejected.

16.  Per contra, learned counsel for the respondents submitted that
there 1s no dispute to the proposition of law as laid down by this Court in
case of Devendra Yadav (supra) and also to the fact that under certain
circumstances, permission can be granted by the District Judge to appear
in person but at the same time by the guidelines, filing by both the
modes i.e. physical filing as well as e-filing was permitted and in the
present case, the petitioner has presented his petition by both the modes.
From the record, it is apparent that at the time when the petition, which
was filed virtually by the petitioner was taken up by the District Judge,
the petitioner was present along with his Advocate virtually, which is
noted in the order itself and there has been a sufficient compliance of

mandate of sub-Rule 3 of Rule 4 of Rules, 1994.

17.  Learned counsel for the respondents relied upon the order dated
02.06.2021, which has already been quoted above to submit that when
the matter was taken up, virtually by the District Judge, presence of

petitioner was noted in the order by the District Judge itself.

18. Considering the respective arguments of the counsel, there is no
dispute to the proposition of law as submitted by counsel for the
petitioner that in view of the judgment in case of Devendra Yadav
(supra) the requirement under sub-Rule 3 of Rule 4 of Rules, 1994 for
presentation of the petition in person by the election petitioner is
mandatory and in case, the said condition is not fulfilled by the election
petitioner i.e. election petition is not presented in person by the election
petitioner, the election petition is liable to be dismissed but considering
the facts of the case as well as that the extraordinary situation prevailing
due to COVID pandemic, it was permitted that the election petition can
be filed by two modes i.e. physical presentation as well as presentation
through e-mode, I am of the view that in case, the petition is presented

through e-mode and when the petition is taken up by the authority (in the



10
WRIC No. 21174 of 2025

present case by the District Judge) virtually, if the petitioner is virtually
present at the time of hearing of the petition that will be sufficient
compliance of sub-Rule 3 of Rule 4 of Rules, 1994 for the reason that
objective behind the mandatory provision of sub-Rule 3 of Rule 4 of
Rules, 1994 is to check that the election petition is not presented by an
imposter but a genuine person, who is alive and that it is not frivolous or
vexatious. In case of Devendra Yadav (supra) also in paragraph No. 44
of the judgment of this Court has held as under:

"44. In view of the above and the object behind the mandatory provision

of Rule 35 (2) of the Rules to check that the election petition is not

presented by an imposter but a genuine person who is alive and that it is

not frivolous or vexatious, I am of the opinion that irrespective of the fact

that the Rules are silent as to the consequence of not presenting the

election petition in the manner prescribed, the court has power to

dismiss it as not maintainable without compelling the parties to to

through the cumbersome process of trial. In such a situation, the court

below has not erred in applying the ratio of G.V. Sreerama Reddy

(Supra) and in the dismissing the election petition as not maintainable

on the ground it was not presented by the appellant in person or by his

counsel in his presence."

19. In the present case, the petition was filed by both the means i.e.
physical mode as well as e-mode. It is true that at the time of physical
presentation of the petition, the petitioner was not present, but the
petition which was e-filed by the petitioner himself from his own e-mail
[.D. and while entertaining the e-petition, District Judge has mentioned
the presence of the petitioner virtually and therefore, in my view there is
sufficient compliance of sub-Rule 3 of Rule 4 of Rules, 1994 and it
cannot be said that the petitioner was not presented personally. The fact
that the petitioner was present at the time of presentation of the election
petition before the court virtually, has not been denied by counsel for the
petitioner. Even in the objections filed by the respondent to the
application filed by the petitioner under Order VII Rule 11 of C.P.C. in
paragraph Nos. 15 and 16 of the objections, it has been stated by the

respondent that when the petition which was filed through e-mode was
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heard by the District Judge on 02.06.2021, the election petitioner was
present along with his Advocate through virtual mode. Paragraph Nos.

15 and 16 of the objections filed by the respondent are quoted as under:-

"15. I8 f% arlt 1 3R ¥ ugd ga anfdeT f&Ams 01.06.2021 @
S Sl ST Feled FOIFheTR & §-He] HFRICY Avex W IR
$-9c 3MSoslo & Aegd ¥ woit Wit of S &/ 01.06.2021 &1
IRE T & I8 HTH S I 78led JOFIRAR & $-HdA HERICY
AR W AT T U0 g% off 99 SR IF R FAars Virtual Hic
SRT &6 01.06.2021 31 78 &F 73 off afeds &A1 02.06.2021
Pl Y TS ot

16.98 & gfd 1@ 01.06.2021 &1 Wq A6 02.06.2021 &1 U@
SO gd DIfTS-19 8@ AR & HRUT AR 39~ & 39
IR el & TR <ITE SRT ddet 94 d1& & SRR bl GAdTs
Virutal Court gRT & &I 17 &1 off 3R foeft off arferemer a1 acart
B RS H YA HAT gford ol g9y G 01.06.2021 A1
&A% 02.06.2021 &1 IR UG ATADT P ARKIT DY F AR
I & FHe IRga ool ° el o1, SHfely ardt 7 uega arfoa
&1 gAars Virtual Court & A1eM § 5 I 8 IR ITRIeT &l
e RIITET AT ST ST H8led & $-Hel HPey dver WR U1
$-9cT JMMSoSlo & HAIEAT | WA T o iR &A1 02.06.2021 @
S T ATt d gAarg Virtual Court g1 &1 18 of A1 39 T
Al gt a7u Sffdrech &t F=uTer g Tsalhbe T 5t gefieT AR Tedidhe
& & Virtual Court & §RT &1 T8 ga8 & T99 IRRTT o9 |
U ol 3R 39 =9 ¥ Virtual Court SRT U §Jf gid1s &
T R ot 18 oft ok IR 7 A 02.06.2021 @1 3ot R |
SR Bl 13 9= o a9 S ureFT 97 e gvTeR)
I UG U TSt s e 8 Tedide & AT ¥ AUl §-Hd
3MSoElo & ATETHT ¥ FIel Siof GolFheR T Ud & faam o1 ST b
TR =R §RT STeeT fiH1® 02.06.2021 7 +ff Iefd faar mn
g"

20. Thus, in my view even though the petition which was filed
physically was not presented by the petitioner in person will not result in
dismissal of the petition for non-compliance of sub-Rule 3 of Rule 4 of

Rules, 1994 as the petition which was filed virtually, at the time of
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presentation, the petitioner was present virtually before the court and
therefore, I am of the view that substantial compliance of sub-Rule 3 of
Rule 4 of Rules, 1994 has been made and the petition cannot be

dismissed at this stage.

21. The next submission made by learned counsel for the petitioner is
that the averments made in the election petition are wholly vague and the
material particulars as required by law to be given in the election petition
are not there, the election petitioner want a roving inquiry, which is not
permissible under law. In this regard, counsel for the petitioner relied

upon the judgments of Hon'ble Supreme Court and of this Court.

22.  Learned counsel for the respondent without going into the merits
of the submission made by counsel for the petitioner submitted that the
election petition was filed mainly on two grounds, firstly that the
counting was not proper by the respondent authorities, averment in this
regard has been made in paragraph Nos. 8 to 14 of the election petition,
which has also been referred by counsel for the petitioner to contend that
the material particulars were not given in those paragraphs and secondly,
the petitioner has also challenged the election on the ground that the
election petitioner was declared elected in the election and thereafter, on
an application being moved by the petitioner behind the back of the
respondent, recounting was done by the authorities and in the said
recounting the petitioner was declared elected. Averments in this regard
have been made by the election petitioner in paragraph Nos. 17, 18, 19,
20, 21, 22, 23, 24 and 25 of the election petition. It has been submitted
by counsel for the respondent even assuming for the sake of argument
that election petitioner has not given the particulars as submitted by
counsel for the petitioner, the election petition is maintainable on the
other ground i.e. illegal recounting by the authorities for which all
material particulars have been given by the election petitioner. It has
been further submitted by counsel for the respondent that if the petition
is filed on two separate distinct grounds and even if it is held that

petition is not maintainable on one of the ground, the election petition
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cannot be rejected for the reason that election petition has to be rejected

under Order VII Rule 11 of C.P.C. in totality and not in part.

23. I have perused the election petition and have considered the rival
submissions made by the respective counsel and from perusal of the
election petition, it is apparent that so far as the grounds of challenging
the election because of illegal recounting being done behind the back of
the respondent cannot be said to be wanting particulars as sufficient
pleading has been made in this regard in the election petition and
therefore, without going into the merits of the submission of the
petitioner that the ground regarding wrong counting of votes at the time
of counting, lacked material particulars, even if the same is taken to be
correct the application under Order VII Rule 11 cannot be allowed for
the reason that the plaint/election petition has to be rejected in totality

and not in part.

24.  In my view, I am supported by judgment of the Supreme Court in
case of Kum. Geetha, D/o Late Krishna & others v. Nanjundaswamy
& others passed in Civil Appeal No. 7413 of 2023. Paragraph no. 11 &

12 of the judgment is quoted as under:

"11. There is yet another reason why the judgment of the High Court is not
sustainable. In an application under Order VII Rule 11,CPC a plaint cannot
be rejected in part. This principle is well established and has been
continuously followed since the 1936 decision in Magsud Ahmad v. Mathra
Datt & Co, AIR 1936 Lahore 1021.This principle is also explained in a recent
decision of this Court in Sejal Glass Ltd. v. Navilan Merchants (P) Ltd, (2018)
11 SCC 780, which was again followed in Madhav Prasad Aggarwal v. Axis
Bank Ltd. (2019) 7 SCC 158. The relevant portion of Madhav Prasad (supra)

is extracted hereinunder:

"10. We do not deem it necessary to elaborate on all other arguments as we
are inclined to accept the objection of the appellant(s) that the relief of
rejection of plaint in exercise of powers under Order 7 Rule 11(d) CPC cannot
be pursued only in respect of one of the defendant(s). In other words, the
plaint has to be rejected as a whole or not at all, in exercise of power under

Order 7 Rule 11(d) CPC. Indeed, the learned Single Judge rejected this
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objection raised by the appellant(s) by relying on the decision of the Division
Bench of the same High Court. However, we find that the decision of this
Court in Sejal Glass Ltd. [Sejal Glass Ltd. v. Navilan Merchants (P) Ltd.,
(2018) 11 SCC 780 : (2018) 5 SCC (Civ) 256] is directly on the point. In that
case, an application was filed by the defendant(s) under Order 7 Rule 11(d)
CPC stating that the plaint disclosed no cause of action. The civil court held
that the plaint is to be bifurcated as it did not disclose any cause of action
against the Director's Defendant(s) 2 to 4 therein. On that basis, the High
Court had opined that the suit can continue against Defendant 1 company
alone. The question considered by this Court was whether such a course is
open to the civil court in exercise of powers under Order 7 Rule 11(d) CPC.
The Court answered the said question in the negative by adverting to several
decisions on the point which had consistently held that the plaint can either be
rejected as a whole or not at all. The Court held that it is not permissible to
reject plaint qua any particular portion of a plaint including against some of
the defendant(s) and continue the same against the others. In no uncertain
terms the Court has held that if the plaint survives against certain
defendant(s) and/or properties, Order 7 Rule 11(d) CPC will have no

application at all, and the suit as a whole must then proceed to trial. ...

12. Indubitably, the plaint can and must be rejected in exercise of powers
under Order 7 Rule 11(d) CPC on account of non-compliance with mandatory
requirements or being replete with any institutional deficiency at the time of
presentation of the plaint, ascribable to clauses (a) to (f) of Rule 11 of Order 7
CPC. In other words, the plaint as presented must proceed as a whole or can

be rejected as a whole but not in part..." (emphasis supplied)

12. In view of the above referred principle, we have no hesitation in holding
that the High Court committed an error in rejecting the plaint in part with
respect to Schedule-A property and permitting the Plaintiffs to prosecute the
case only with respect to Schedule-B property. This approach while
considering an application under Order VII Rule 11, CPC is impermissible.
We, therefore, set aside the judgment and order of the High Court even on this

ground."

25.  So far as contention of counsel for the petitioner that the Tribunal
has erroneously relied upon Full Bench judgment of this Court in case of

Saumitra Devi Vs. Special Judge reported in 2006 (6) ADJ 134, | am
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not inclined to interfere on this score as I have already held that there
was sufficient compliance of the provisions of sub-Rule 3 of Rule 4 of

Rules, 1994.

26. In view of the discussions made above, I am of the view that the
Election Tribunal/ District Judge has committed no error in rejecting the
application filed by the petitioner under Order VII Rule 11 of the C.P.C.

The petition lacks merit and is dismissed.

(Manish Kumar Nigam, J.)

September 16, 2025
Nitika Sri.
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