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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE
HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA
ON THE 23" OF APRIL, 2024

WRIT PETITION No. 10278 of 2024

BETWEEN:-

VICTIM A D/O NOT MENTION OCCUPATION:
THROUGH NATURAL GUARDIAN MOTHER NOT
MENTION (MADHYA PRADESH)

..... PETITIONER
(BY SHRI M.R. VERMA - ADVOCATE)

AND

1. THE STATE OF MADHYA PRADESH
THROUGH ITS PRINCIPAL SECRETARY
HOME DEPARTMENT MANTRALAYA
VALLABH BHAWAN BHOPAL (MADHYA
PRADESH)

2. THE STATE OF MADHYA PRADESH
THROUGH ITS PRINCIPAL SECRETARY
DEPARTMENT OF HEALTH AND FAMILY
WELFARE MANTRALAYA VALLABH
BHAWAN, BHOPAL (MADHYA PRADESH)

3. THE STATE OF MADHYA PRADESH
THROUGH ITS PRINCIPAL SECRETARY
DEPARTMENT OF WOMEN AND CHILD
DEVELOPMENT MANTRALAYA VALLABH
BHAWAN, BHOPAL (MADHYA PRADESH)

4. THE CHIEF MEDICAL AND HEALTH
OFFICER, SARDAR VALLABH BHAI PATEL,
DISTRICT HOSPITAL SATNA DISTRICT
SATNA (MADHYA PRADESH)

S. THE SUPERINTENDENT, GOVT. CIVIL
HOSPITAL, MAIHAR DISTRICT MAIHAR
(MADHYA PRADESH)
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6. THE SUPERINTENDENT OF POLICE SATNA
DISTRICT SATNA (MADHYA PRADESH)

7. THE STATION HOUSE INCHARGE MAIHAR
NOW  DISTRICT MAIHAR (MADHYA
PRADESH)

..... RESPONDENTS
(BY SHRI MOHAN SAUSARKAR — GOVERNMENT ADVOCATE)

This petition coming on for admission this day, the court passed

the following:

ORDER

The petitioner is present in person although her presence was

not required.

2. In order to avoid her identity, live streaming of the case was
stopped.

3. The petitioner was duly identified by her counsel.

4. In the case of Suo Moto in the Matter of the State of ML.P. vs.

Father of Prosecutrix ‘A’ and others in Contempt Petition
No0.415/2022 (Gwalior Bench), this Court had found that the authority
of the Court was misused by the prosecutrix and her parents in order to
get rid of the unwanted child and later on they turned hostile.

5. Accordingly, they were tried for committing contempt of
Court and by order dated 02.11.2022 passed in Contempt
No0.415/2022 they were held guilty. The appeal filed by them had also
been dismissed by a Division Bench of this Court in Contempt

Appeal No.05/2022 (Gwalior Bench) by order dated 14.03.2024.
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6. In the present case also the accused is the son-in-law
(Damad) of the petitioner who is alleged to have taken away his
younger sister-in-law (Sali) subsequently who was found to be
pregnant. The FIR was lodged by the petitioner.

7. Accordingly, this Court on 22.04.2024 had gone through the
case diary and found that in fact the allegations are against the son-in-
law (Damad) of the petitioner and in order to avoid the misuse of
lawful authority of this Court for getting rid of an unwanted child, the
counsel for petitioner was directed to file an affidavit of the petitioner
and her husband to the effect that they would not turn hostile in the
trial. Although, this Court is conscious of the fact that the witnesses
cannot be bound by their statements and they can state whatever they
want in the trial but they cannot be allowed to misuse the lawful
authority of this Court to kill an unborn baby. Accordingly, in the first
half of the day, it was submitted by counsel for petitioner that since the
mother of the petitioner is on the way and is likely to reach to Jabalpur
at 3:30 PM, therefore, the case may be taken up at 04:00 PM so that
she can file an affidavit.

8. Accordingly, an affidavit has been filed by the petitioner
which reads as under:-

“TkiFk 1=

q sfiacd] [FHar e gfa $f YHI @ITeY GF T
45 T FgErFg IS JUSY [Tard] TH d o Woyy,  forerr
faFge 73 qaFrT 99! el avd, 9w qYara, ars d 9 g
forerr aaT 77, 777 ferfega 9o qdd HerT B §—

7 Jg &, el 12,/11,/2023 & I GIRT TP
FI Raic o7 dgv forer waar d goflgg el 7= off foraesr
W7 4 oid g4 WeET o1 &IV Gid @ IR AV GAT @l SIRId)
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P Feol W GVadId BY G GIGT AT o7 VT Slid & QIR SR
P [Iv%g IUVTE FHHIB 9812023 TAldgg BV IIUNE T ERT

363 366, 376(2) (¢77) ST% SIS VT 5 6 3H G TaT
Yorees &Y JRIYT @I SifAReT d forar AT 8

2 TE @, g9 GIRIT F3I I8 TIAPIe HIT g 1 # gH)
S HE P TH W & FH I B GBI H Ed & AV FIRT
ATTAT =TT & THET Y RS Jiadr T4 & [7preT 89 Fega
FI T & ST 1 [aERElT &/

3 TE 1F F I9T qdd T Hedd § 15 H ZIIT & GINT
O AT BTSN d g 1T & 97 8 I H Zryer dIE b
waeT S V9 Pl VElgae 78] Bl T8l A BT &/

4 Tg [&, Y gfa st v GiaeY & o Ivy ov g7 aGrE
T o fabg FrEIE Relfad did 1§19 & BN @ a9 H gV &
gIev & §9 BN W GT% FIT Glord a7 4 78 ferd T 9T
W PINT F HYT TG GF [o7g7 I WYT T8 &

Vg7

¥ sfigdt [Aderr wiieY UV I¥ed I8 waifad
P! § @ QUi 9 F Bl BleHT FHIE 1 W 4 dF H arid
FT AV [ ST T 139aT & ITEIY GV 9T T Wel 8/

ST [&71% 23,/4,/24 Bl W7 GTITYY 4 FUIeTT ElHY
SV I9e GF GV EVTIEING &Y A II9T [T 797/

TITITHd

9. Although, this Court had not directed for personal appearance
of the petitioner but she was present on her own. When it was inquired
by the Court about the relationship of the accused with the petitioner,
then she admitted that he is her son-in-law (Damad/husband of the
elder daughter of the petitioner) and she fairly conceded that she and
prosecutrix would make every attempt to save him in the trial.

10. Thus, it was admitted by the petitioner that she and

prosecutrix would not support the prosecution case in the trial.
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1. Whether the petitioner wants to ensure the conviction of her
son-in-law or not is not the concern of this Court but the only concern
1s whether this Court can be used as a tool for getting rid of an
unwanted child and thereafter claiming that no offence had taken
place.

12. No body can be allowed to play the game of hide and seek for
committing murder of an unborn child.

13. Looking to the real intention behind the filing of petition and
admission of the petitioner that she and prosecutrix would not support
the prosecution case in the trial and would make every endeavor to
save the accused, this Court is of considered opinion that although the
unwanted child may have some adverse effect on the mental status of
the girl but if the prosecutrix and her mother are going to take a
somersault by claiming that no offence was committed, then this Court
would like to ignore the said aspect.

14. Accordingly, no case is made out for grant of permission for
medical termination of pregnancy.

15. The petition fails and is hereby dismissed.

(G.S. AHLUWALIA)
JUDGE
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