
HIGH COURT OF MADHYA PRADESH, 
BENCH AT GWALIOR 

W.P.No.24786/2019 
( Prashant Singh Kaurav Vs. State of M.P. and others )

(1)

Gwalior, dated : 22.10.2020

Petitioner in person.

Shri M.P.S.Raghuvanshi, Additional Advocate General for the

respondents/State. 

Shri Akshay Uppal, Advocate for the respondent No.5.

In pursuance of the directions issued by the Apex Court and

guidelines issued by the High Court of Madhya Pradesh in the wake

of  COVID-19  outbreak,  the  matter  was  taken  up  through  video

conferencing  while  adhering  to  the  norms  of  social  distancing

prescribed by the Government.

Heard finally with the consent of the parties. 

2. By  filing  this  Writ  Petition  under  Article  226  of  the

Constitution of India, the petitioner is aggrieved by non-releasing of

scholarship/fees  as  provided to  the  Backward Class  and Minority

Welfare Scheme of 2013, 2015 and 2018.

3. The brief facts leading to filing of this writ petition are that the

petitioner  belongs  to  Other  Backward  Classes  (OBC)  and  has

completed  his  study  in  law  {B.A.  LL.B.  (Hons.)]  from National

University of Study and Research in Law, Ranchi (Jharkhand) during

session 2014-19. The State of Madhya Pradesh has promulgated the

scheme of Backward Class and Minority Welfare Scheme of 2013

(hereinafter  shall  be  referred  to  the  Scheme  of  2013),  for

reimbursement of fees paid by students belonging to OBC category.

The petitioner belongs to the OBC category and as such entitled for

reimbursement of tuition fees and other fees as per the Scheme of
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2013. The petitioner also fulfills the criteria of income of family as

per  the  scheme  of  2013.  It  is  submitted  that  the  petitioner  has

deposited  the  following  fees  including  tuition  fees,  Hostel  fee,

Registration fee, Enrollment fee etc. as mentioned in below given

table :-

Academic Session Semester Date Fee Paid

2014-15 First
Second

02/07/2014
03.02.2015

Rs. 1,50,000/-
Rs.    79,832/-

2015-16 Third
Fourth

18.08.2015
02.02.2016

Rs. 1,06,000/-
Rs.    89,000/-

2016-17 Fifth
Sixth

06.09.2016
20.03.2017

Rs. 1,04,000/-
Rs.    89,000/-

2017-18 Seventh
Eighth

31.08.2017
06.03.2018

Rs. 1,06,000/-
Rs.    91,000/-

2018-19 Ninth
Tenth

29.08.2018
02.03.2019

Rs. 1,06,000/-
Rs.    88,000/-

Total Fee Paid Rs.10,08,832/-

Refundable Fee (Admission Fee, Library, Mess
and Hostel Security Fees) by Institute

Rs.     25,000/-

Total Non-Refundable Fee by Institute Rs. 09,83,832/-

Thus, from the above, it is clear that the total Non-Refundable Fee

deposited by the petitioner is Rs.9,83,832/-.

The petitioner has received the following amounts as per the

Scheme of the State Government :-

Academic Session Date Scholarship Amount

2014-15 30.04.2015 Rs.   5,442/-

2015-16 05/05/16 Rs.1,05,200/-

2016-17 27.02.2017 Rs.1,05,200/-

2017-18 05/06/18 Rs.1,05,200/-

2018-19 23.09.2019 Rs.1,05,200/-

Total Fees Reimbursed Rs.4,29,602/-
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Thus, the outstanding fees, which remained to be disbursed, as per

the eligibility is Rs.5,54,230/-.

4. The  petitioner  from  time  to  time  had  also  submitted

representations requesting the respondent/State to reimburse the fees

to the petitioner but to no avail.

5. On  the  other  hand,  learned  Additional  Advocate  General

appearing  for  the  respondents/State  filed  detailed  return  and

submitted that the case of the other students, who had been granted

the full reimbursement is slightly different from the petitioner. In the

case  of  Piru  Dhakad  Vs.  State  of  M.P.  and  others

(W.P.No.4295/2015),  the student had pursued the study within the

State and in the present case the petitioner pursued the study outside

the State i.e. the State of Jharkhand and as such letters have been

issued  by  the  concerned  department  to  the  State  Government  for

seeking opinion, which is still pending. In case, if it is found that the

petitioner  is  entitled,  then  he  would  be  given  the  benefit  of  the

scheme.  At present,  the petitioner is  not  entitled for  any relief  as

claimed for in the present petition and therefore the petition deserves

to be dismissed.

6. Respondent No.5/National University of Study and Research

in law Ranchi, Jharkhand has also filed return, wherein at the outset,

it has been averred that the respondent No.5 has no role to play in

respect of reimbursement of fees and other expenses and no relief

has been claimed from the answering respondent No.5. However, the
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answering respondent had already forwarded letter dt.31.08.2019 to

the respondent No.4 verifying the fact that the petitioner is the bona

fide student of their institution and categorically mentioned that the

fees paid by the petitioner to the University is Rs.10,08,832/-, out of

which non-refundable amount is Rs.9,93,832/- and only Rs.15,000/-

towards  Mess  Security,  Library  Security  and  Hostel  Security  is

refundable. 

7. Heard learned counsel for the parties.

8. Substratum  of  the  controversy  involved   in  the  matter  in

essence is that :

(i) Whether the case of Piru Dhakad (supra) has no applicability

in the facts and circumstances of the present case ? 

(ii) Whether the institute where the petitioner has studied is not

situated within the State of M.P. and whether the circulars apply only

to the University within the State? and

(iii) Whether  the  reimbursement  of  Rs.4,29,602/-  would  be  full

reimbursement  as  per  the  entitlement  in  accordance  with  the

circulars or not ?

9. Clause 5.3 of the scheme of 2013 clearly states as under :-

5-3 Qhl %& fo|kfFkZ;ksa dks ukeakdu@iath;u] f'k{k.k] [ksydwn]

;wfuQkeZ]  iqLrdky;] i=&if=dk,a]  fpfdRlk&tWkp Qhl dk

rFkk 'kS{kf.kd laLFkk ;k fo'ofo|ky;@eaMy dks fo|kFkhZ }kjk

vfuok;Z :i ls nh tkus okyh ,slh vU; Qhl dk Hkqxrku

fd;k tk,xk] ijUrq blesa  vo/kku jkf'k] izfrHkwfr tek tSlh

okilh ;ksX; tek jde esa 'kkfey ugha gksxh ,oa ;g Qhl mlh
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lhek  rd  ns;  gksxh  tks  fdlh  'kkldh;  laLFkk  esa  mlh

ikB~;dze esa v/;;ujr fiNMs oxZ ds fo|kFkhZ ls yh tkrh gS A

lacaf/kr laLFkkvksa dks Hkh rnk'k; dh fu/kkZfjr 'kkldh; Qhl

ds lerqY; jkf'k dh izfriwfrZ dh tkosxh A 

Clause 6.2 of the scheme of 2013 clearly states as under :- 

6-2 mu mEehnokjksa dks tks ,d jkT; ls lacaf/kr gS fdUrq nwljs

jkT; esa v/;;u dj jgs gS] ml jkT; }kjk Nk=o`fRr;ak nh

tk,xh ftl jkT; ds os gs rFkk os viuk vkosnu i= mlh

jkT; ds l{ke izkf/kdkfj;ksa dks izLrqr djsaxs A 'kqYdksa esa NwV

rFkk vU; fj;k;rksa ds ekeys esa Hkh ;gh le>k tk,xk fd os

vius gh jkT; esas v/;;u dj jgs gS A 

From the aforesaid Clause 5.3 of the scheme of 2013, it is clear that

the State Government is obliged to reimburse the fees not only in

respect of the tuition fees but also in respect of all other heads as

mentioned  in  Clause  5.3.  So  far  as  the  University,  in  which  the

candidate is studying is situated in another State, then also according

to Clause 6.2 of the scheme of 2013 the fees would be reimbursed by

the State where the candidate belongs to. In view of the above facts

and  circumstances,  case  of  Piru  Dhakad  (supra) shall  also  be

applicable in the present case.

10. The  petitioner  has  already  submitted  the  claim  for

reimbursement from time to time including necessary documents and

family  income  certificate  in  respect  of  his  claim,  Therefore,  the

respondents are obliged to reimburse the fees in accordance with the

policy. It is not in dispute that in the case of Piru Dhakad (supra),

the entire payment has been reimbursed to the petitioner therein.
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11. This Court is of the view that grant of scholarship or refund of

fees is a matter of policy based on the decision of the government in

the  form  of  a  benevolent  scheme  to  be  implemented  strictly  in

accordance  with  the  scheme.  It  is  also  not  in  dispute  that  the

petitioner  had  deposited  the  entire  amount  of  fees  and  other

expenses, the State Government is bound to refund the same as per

the terms and conditions of the said policy.

12. This Court  in  an identical  case i.e.  in  the case of  Prakhar

Gupta  and  another  Vs.  State  of  M.P.  and  another

(W.P.No.11610/2019) has opined as under :-

15. ...Once  a  student  seeks  admission in  a  particular

course  based  on  the  scheme,  he  is  influenced  by  the

promise given by the State Government for refund of his

Tuition  Fee  and  he  takes  admission  under  a  bonafide

belief that for the entire course his Tuition Fee shall be

refunded. Once the State Government gives a promise to

a  student  at  the  time  of  his  admission,  the  State

Government has to fulfill the promise and grant refund of

the  Tuition  Fee  for  the  entire  duration  of  course  as

originally promised at the time of admission.

17.  In  the  present  case,  the  principle  of  estoppel  and

acquiescence will apply and the State Government cannot

stop payment of scholarship/fees to the dis-advantage of

the petitioner No. 1.  

13. In  the  present  case  also,  the  principle  of  estoppel  and

acquiescence  will  apply  and  the  State  Government  cannot  stop

payment of  scholarship/fees to  the dis-advantage of  the petitioner
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particularly in the light of the Clause 5.3 and 6.2 of the Policy quoted

above.

14. In  view  whereof,  we  have  no  hesitation  to  hold  that  the

petitioner  is  entitled  to  refund  of  the  entire  tuition  fees/other

admissible fees from time to time till he completed his B.A. LL.B.

(Hons.) Course. 

15. In  these  circumstances,  the  respondents/State  is  directed  to

reimburse the entire admissible fees to the petitioner within a period

of 60 days from the date of receipt of certified copy of this order

passed today. 

16. With  the  aforesaid  observations,  the  instant  petition  stands

allowed to the extent indicated herein above. 

There shall be no order as to costs.  

(S.A.Dharmadhikari) (Vishal Mishra)
        Judge       Judge

SP

WWW.LIVELAW.IN


