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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR.JUSTICE C.S.DIAS

MONDAY, THE 18TH DAY OF AUGUST 2025 / 27TH SRAVANA, 1947

WP(C) NO. 39841 OF 2024

PETITIONER:

T.M. HARIPRASAD,
AGED 66 YEARS
S/O THE LATE T. KRISHNANUNNI, , MANAGER, THARAKKAL 
A.U.P SCHOOL, TUVVUR, MALAPPURAM DISTRICT, PIN - 
679327

BY ADVS. 
SMT.MEENA.A.
SRI.VINOD RAVINDRANATH
SRI.K.C.KIRAN
SMT.M.R.MINI
SHRI.ANISH ANTONY ANATHAZHATH
SHRI.THAREEQ ANVER
SMT.NIVEDHITHA PREM.V

RESPONDENTS:

1 THE STATE OF KERALA,
REPRESENTED BY CHIEF SECRETARY, THIRUVANANTHAPURAM,
PIN - 695001

2 THE SECRETARY TO DEPARTMENT OF LSGD,
MEDICAL COLLEGE P.O., THIRUVANANTHAPURAM, PIN - 
695011

3 THE TUVVUR GRAMA PANCHAYATH,
REPRESENTED BY SECRETARY, TUVVUR, MALAPPURAM 
DISTRICT, PIN - 679327
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4 THE SECRETARY,
TUVVUR GRAMA PANCHAYATH, TUVVUR, MALAPPURAM 
DISTRICT, PIN - 679327

5 THE PRESIDENT,
TUVVUR GRAMA PANCHAYATH, TUVVUR, MALAPPURAM 
DISTRICT, PIN - 679327

6 THE TAHSILDAR,
NILAMBUR TALUK, NILAMBUR, MALAPPURAM DISTRICT, PIN 
- 679329

7 THE VILLAGE OFFICER,
TUVVUR, POST TUVVUR, MALAPPURAM, PIN - 679327

8 THE SUB INSPECTOR OF POLICE,
KARUVARAKUNDU, MALAPPURAM, PIN - 676523

9 PARAVETTY ABDUL MAJEED,
PARAVETTY HOUSE, TUVVUR, MALAPPURAM DISTRICT, PIN -
679327

10 V. ABDUL KAREEM,
PATHARI HOUSE, POST TUVVUR, MALAPPURAM DISTRICT, 
PIN - 679523

BY ADVS. 
SRI.C.Y.VINOD KUMAR
SHRI.K.A.JALEEL

OTHER PRESENT:

ADV T. KRISHNANUNNI. SR
SR GP SMT PREETHA K.K.
SC SRI.ABU SIDDIK P.

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION

ON  18.08.2025,  THE  COURT  ON  THE  SAME  DAY  DELIVERED  THE

FOLLOWING: 
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“C.R”

C.S.DIAS, J.
---------------------------------------
WP(C) No.39841 OF 2024

 -----------------------------------------
Dated this the 18th day of August, 2025

JUDGMENT

The  petitioner  is  the  Manager  of  Tharakkal

A.U.P.School situated within the territorial limits of the

3rd respondent  Tuvvur Grama Panchayat. The school―

and its properties were allotted to the petitioner’s late

father, T.Krishnanunni, as his share, by Ext.P1 decree

by the Court of  the Subordinate Judge,  Ottappalam.

During the pendency of  the suit,  the school  and its

properties were managed by an Advocate Receiver. On

complaints  raised by  a  few residents  of  the  locality

regarding the ownership of the school’s property, the

6th respondent conducted an enquiry and found that

the property belonged to the petitioner’s father, who
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was permitted to remit the land tax for the property.

During the pendency of the suit,  a local sports club

had  instituted  a  suit  for  a  decree  of  permanent

prohibitory  injunction  to  restrain  the  Advocate

Receiver and the School from using the playground.

Although the trial court and lower appellate court had

decreed the suit and appeal, by Ext.P4 judgment, this

Court  reversed  the  concurrent  judgments  and

dismissed  the  suit,  specifically  finding  that  the

playground  belongs  to  the  school.  Later,  a  public

interest litigation was filed before this Court alleging

that the property in question was a ‘puramboke land’.

However,  by  Ext.P5  judgment,  this  court  again

affirmed that the property belonged to the school, but

clarified that if any person had a rival claim over the

property, his remedy was to approach the civil court.

After  that,  the  9th respondent  filed  a  writ  petition
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alleging  that  the  property  was  vested  with  the  3rd

respondent  –  Panchayat,  who  was  not  taking  any

effective  action  to  reclaim  the  land.  This  Court

directed  the  Panchayat  to  decide  the  dispute.  By

Ext.P6 proceedings, the Panchayat reiterated that the

property  belonged  to  the  school.  The  decision  has

attained finality. Later, when the petitioner attempted

to construct a compound wall, a few persons, under

the leadership of respondents 9 and 10, obstructed the

work.  Immediately,  the  petitioner  approached  this

Court  and,  by  Ext.P7  judgment,  this  Court directed

the petitioner to approach the police for  protection.

Nonetheless,  the  police  directed  the  petitioner  to

obtain permission from the Panchayat. Consequently,

the petitioner applied for a building permit, which was

allowed  by  the  4th respondent   Secretary  of  the―

Panchayat   who  issued  Ext.P10  building  permit.―
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Surprisingly,  by  Ext.P12  minutes,  the  Panchayat

Committee  suo  motu  cancelled  Ext.P10  building

permit.  Even  though  an  application  to  review  the

order was filed,  it  was also rejected by the Ext.P13

minutes.  Exts.P12 and P13 decisions are illegal and

arbitrary. 

2.  In  the  counter  affidavit  filed  by  the

respondents  3  to  5,  it  is  averred  that  the  4th

respondent  had  issued  Ext.P10  building  permit.

Nevertheless,  upon  the  President  of  the  Panchayat

receiving several complaints that the compound wall

was  being  constructed  in  a  puramboke  land,  the

Panchayat, after verifying the documents, resolved to

cancel  Ext.P10  building  permit.  Ext.R3(a)  document

shows  that  the  property  has  vested  with  the

Panchayat. The revenue authorities have assigned the

property  to  the  petitioner  through  a  sub-division
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process,  without  affording  the  Panchayat  an

opportunity  of  being heard.  The Panchayat  is  not  a

party  to  the  proceedings  before  this  Court  and  is,

therefore, not bound by the judgments. The petitioner

was  issued  with  Ext.P10  building  permit  over  a

disputed  property.  Hence,  the  writ  petition  may  be

dismissed.

3.  The 9th respondent  in  his  counter  affidavit

has  disputed  the  petitioner's  relationship  with  the

Kannanoor  Puthen  Madam  Nair  Family.  He  has

asserted  that,  as  per  Annexure  R9(e)  information

received from the Village Officer, the petitioner is not

the owner of the property.  The fact that neither the

petitioner nor his father had remitted land tax for the

property from 1999 to 2016 proves that they were not

in  possession  or  enjoyment  of  the  property.  The

property is a public playground. 



 

2025:KER:62016
WP(C) NO. 39841 OF 2024

8

4. The petitioner has produced Ext.P14 order of

the  Department  of  Local  Self  Government  dated

18.07.2025,  wherein,  after  due  enquiry,  the

Government  has found that  the property  exclusively

belongs to the petitioner.

5.  I  have  heard Sri.T.  Krishnanuni,  the

learned  Senior Counsel for the petitioner, assisted by

Smt. Meena A., Smt.Preetha K.K, the learned Senior

Government Pleader,  Sri.  Abu Siddik P., the learned

Standing Counsel for the respondents 3 to 5 and Sri.

C.Y.Vinod  Kumar,  the  learned  Counsel  for  the  9th

respondent.

6.    The  question  is  whether  the  Village

Panchayat  can  suo  motu  review/cancel  a  building

permit  validly  granted  by  the  Secretary  of  the

Panchayat.

7.  It  is  undisputed  that  the  Secretary  of  the
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Panchayat, who is the statutory authority, had issued

Ext.P10  building  permit  in  favour  of  the  petitioner

after  being  satisfied  of  his  ownership  over  the

property.  Yet,  the  Village  Panchayat,  acting  on

complaints  purportedly  received  from the  people  of

the  locality  that  the  petitioner  was  proposing  to

construct  a  compound  wall  in  a  puramboke  land,

without  notice  to  the  petitioner,  passed  Ext.P12

minutes, suo motu cancelling Ext.P10 building permit.

The decision was reiterated in Ext.P13 minutes.  

8.  The petitioner’s  ownership  over  the property

has  been  settled  by  Ext.P1  decree,  Exts.P4  and  P5

judgments  of  this  Court  and  P14  decision  of  the

Government. Although in Ext.P5 judgment, this Court

had clarified that if any person with a rival claim over

the property could approach the civil  court,  it  is  an

admitted fact that no person has done so.  As long as
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the above judgments and orders are in force, there

cannot  be  any  dispute  regarding  the  petitioner’s

ownership over the property and the building.  It is

without  considering  any  of  these  aspects  that  the

Village Panchayat suo motu cancelled Ext.P10 building

permit.

9.  To  resolve  the  question  at  hand,  it  is

necessary to refer to Rules 9, 13 and 14 of the Kerala

Panchyat Building Rules, which read as follows:

“Rule 9: Approval of site and plans and issue of permit.-- 
 (1)  On  receipt  of  the  application  with  the

supporting  documents  attached  thereto,  the  Secretary  or  the
officer  duly  authorised  by  the  Secretary  shall  issue  an
acknowledgement to the applicant on the same day and inform the
applicant  whether  any  No  Objection  certificate  required  from
other authorities is/are not attached with the application. 

(2) The Secretary shall, after inspection of the site and
verification of  the site  plan and documents,  if  convinced of  the
bonafides  of  the  ownership  of  the  site,  and  that  the  site  plan,
drawings and specifications conform to the site and the provisions
of these rules or bylaws made under the Act and any other law,
approve the site and site plan and record a certificate to that effect
in  the site  plan as  given in  Appendix  J2.  The online  inspection
report shall be submitted within 48 hours of receipt of application
for building permit.

(3) The Secretary shall, after approving the site and site
plan,  verify  whether  the  building  plan,  elevation  and  sectional
elevation of the building and specifications of the work conform to
the site and site plan, and is in accordance with these rules and
bye laws made under the Act or any other law, approve the plan
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and issue permit to execute the work.
(4) Approval of site and plans shall be intimated to the

applicant  in writing and the permit  as in Appendix B2 shall  be
issued on remittance of the permit fee at the rates specified in
Schedule  II  and  submission  of  revised  or  modified  plans,  if
approved with modifications or conditions.

(5) If after inspection of the site and verification of the
plans and documents,  Secretary decides to refuse approval,  the
same shall be communicated in writing specifying the reasons.

(6) Secretary shall, if modification to any plan, drawing
or specification is  required or any further document or plan or
information is required or fresh plan is required under these rules
for taking a decision, intimate the same to the applicant in writing
within ten days from the date of receipt of such application or plan
or document or information.

(7) Approval of site and plan shall take effect from the
date of submission of the application and rules at the time of issue
of permit shall be applicable. 

**** **** ****

Rule 13: Period  within  which  Secretary  is  to  grant  or  refuse
permission to execute work.--

The Secretary shall within 1[fifteen days] from the date
of receipt of an application for permission to execute any work or
any  information  or  document  or  further  information  or  further
document required under these rules or bye laws made under the
Act,  by  written  order  either  grant  or  refuse  to  grant  such
permission  on  any  of  the  grounds  mentioned  in  Rule  11  and
intimate the same to the applicant:

Rule  14:  Reference  to  Village  Panchayat  where  the  Secretary
delays to grant or refuse or approve permit.--

(1) The Village Panchayat shall, if the Secretary, neither
approves nor disapproves a building site, neither gives nor refuses
permission to execute any work within 1[fifteen days] from the
date of receipt of the application, on the written request of the
applicant,  be  bound  to  determine  whether  such  approval  or
permission should be given or not.
(2) Where the Village Panchayat does not, within thirty days from
the date  of  receipt  of  such written request,  determine whether
such approval or permission should be given or not, such approval
or  permission  shall  be  deemed  to  have  been  given,  and  the
applicant  may  proceed  to  execute  work,  but  not  so  as  to
contravene any  provision of  the  Act  or  these  rules  or  bye-laws
made there under:
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Provided that such execution of work shall be considered as duly
permitted  and  not  one  for  regularization  and  permit  shall  be
issued as per rules even if the work has been commenced, being
carried  on  or  completed  if  it  otherwise  complies  with  rule
provisions.
(3)  On  the  expiry  of  2[forty  five  days]  from  the  date  of  valid
applications the applicant shall submit a letter stating that he is
commencing the work of the
building/structure/ 3[x x x x] applied for as provided in the original
applications as per Rules, specifying the date of commencement.
All  Secretaries  of  Local  Self  Government  Institutions  shall
acknowledge  the  receipt  of  the  letter  stated  in  the  above
paragraph with stamp and date on the same day on the duplicate
copy of the letter. This shall be a deemed permission along with
the acknowledgment of original application submitted.”

10. A co-joint reading of the above provisions

makes  it  abundantly  clear  that  the  jurisdiction  to

decide an application for a building permit rests solely

with the Secretary.  It is only when the Secretary does

not  approve  or  disapprove  an  application  within  15

days  that  the  Village  Panchayat  gets  jurisdiction  to

decide the application, provided the applicant submits

a written request.

  11. It is also pertinent to refer to Section 185B

of the Kerala Panchayat  Raj  Act,  1994,  which reads

thus:
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“185B. Exercise of statutory functions by the officers.--
Where  any  officer  of  the  Panchayat  is  conferred  with  any
statutory powers  and functions  to  be  exercised independently
and solely, the Panchayat, the Panchayat President, Chairman of
the Standing Committee or any member shall  not interfere or
influence in the exercise of such powers and functions by that
officer.”

12.  The legislation statute bars the Panchayat,

its  President  or  members  from interfering  with  the

statutory powers entrusted exclusively to its officers,

and there is a clear separation/bifurcation of powers

between the Village Panchayat and its Secretary.  

13.  It  is without  considering  the  above

framework  of  the  Act  and  Rules  that  the  Village

Panchayat  has  suo-motu  cancelled  Ext.P10  building

permit.   Thus, I  am satisfied that Exts.P12 and P13

minutes are ex facie erroneous.

14.  The learned Senior counsel is right in his

submission that the petitioner was not obliged to have

applied  for  a  building  permit to  construct  the
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compound wall because the property does not abut a

public street. This is unambiguous from Rule 8 (xi) of

the  Kerala  Panchayat  Building  Rules,  2019,  which

reads thus:

  “Rule 8 Permit not necessary for certain works:

*** *** ***

(xi)   Compound wall not abutting a public street.”

15.  On a comprehensive consideration of the

facts, the materials on record, the statutory scheme

of the Act and the Rules,  and the discussions made

above, I am convinced that the writ petition is to be

allowed by  quashing  Exts.P11  to  P13 decisions  and

resurrecting Ext.P10 building permit. 

 In  the circumstances mentioned above,  I  allow

the writ petition in the following manner:

(1)  Exts.P11 to  P13 decisions  of  the  Village

Panchayat are quashed.
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(2)  Ext.P10 building permit is revived.

(3)  The  petitioner  would  be  at  liberty to

construct  a  compound  wall  as  per  Ext.P10 building

permit.

(4)  The  8th respondent  is  directed  to  afford

adequate police protection to the petitioner to carry

out the work as per Ext.P10 building permit.

SD/-

 C.S.DIAS, JUDGE

rmm/18.08.25
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APPENDIX OF WP(C) 39841/2024

PETITIONER EXHIBITS

Exhibit P1 THE TRUE COPY OF THE FINAL DECREE IN PART
DATED 30.09.1999 IN O.S. NO.32/1967, SUB
COURT, OTTAPALAM,

Exhibit P2 .  TRUE  COPY  OF  THE  RECEIPT  ISSUED  FOR
PAYMENT OF REVENUE ON 26.10.2016

Exhibit P2(a) TRUE  COPY  OF  THE  RECEIPT  EVIDENCING
REVENUE PAYMENT DATED 14.04.2024

Exhibit P3 TRUE COPY OF THE POSSESSION CERTIFICATE
ISSUED BY VILLAGE OFFICER, TUVVUR DATED
26.10.2016

Exhibit P4 THE  TRUE  COPY  OF  THE  JUDGMENT  OF  THIS
HON’BLE  COURT  IN  S.A.  489/2002  DATED
25.09.2006

Exhibit P5 TRUE COPY OF THE JUDGMENT OF THIS HON’BLE
COURT  IN  W.P.  ©  11537/2009  DATED
29.05.2015

Exhibit P6 TRUE  COPY  OF  THE  PROCEEDINGS  DATED
16.10.2023 ISSUED BY THE GRAMA PANCHAYAT

Exhibit P7 TRUE  COPY  OF  THE  JUDGMENT  DATED
30.05.2024 IN W.P. (C) NO.16526/2024

Exhibit P8 TRUE  COPY  OF  THE  REQUEST  MADE  BY  THE
PETITIONER DATED 13.06.2024

Exhibit P9 TRUE  COPY  OF  THE  REPLY  BY  THE  8TH
RESPONDENT DATED 13.06.2024

Exhibit P10 TRUE  COPY  OF  THE  PERMIT  GIVEN  BY  THE
PANCHAYATH DATED 06.09.2024

Exhibit P11 TRUE  COPY  OF  THE  PROCEEDINGS  OF  THE
SECRETARY OF THE GRAMA PANCHAYATH DATED
20.09.2024

Exhibit P12 TRUE COPY OF THE MINUTES OF THE MEETING
OF  TUVVUR  GRAMA  PANCHAYATH  DATED
09.09.2024

Exhibit P13 TRUE  COPY  OF  THE  MINUTES  OF  THE
PANCHAYATH  COMMITTEE  MEETING  DATED
12.09.2024

RESPONDENT EXHIBITS

Exhibit R3(a) Copy of the relevant page of the Tuvvur
Village record dated nil showing the sub
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division process
Exhibit R9(a) Copy  of  the  relevant  page  of  Village

record to show the Sub- Division Process
dated nil

Exhibit R9(b) copy of the online Application for permit
dated  16/07/24  submitted  by  the
Petitioner before the Panchayath

Exhibit R9(c) Copy  of  the  title  document  No.  1051  /
1999, SRO, Nilambur dated 08/03/1999

Exhibit R9(d) Copy of the application under the Right
to  Information  Act  dated  27/08/24
submitted  by  the  9th  respondent  before
the  Public  Information  Officer,  Tuvvur
Village Office

Exhibit R9(e) Copy of the reply dated 24/09/29 received
from  the  Public  Information  Officer,
Tuvvur Village Office

PETITIONER EXHIBITS

Exhibit P14 TRUE COPY OF THE ORDER DATED 18.07.2025
ISSUED  BY  THE  DEPARTMENT  OF  LOCAL  SELF
GOVERNMENT


