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INܪTHEܪHIGHܪCOURTܪOFܪKERALAܪATܪERNAKULAMܪ

PRESENTܪ
THEܪHONOURABLEܪMRܪےJUSTICEܪAܪےBADHARUDEENܪ

WEDNESDAYܪۓTHE10ܪTHܪDAYܪOFܪSEPTEMBERظ1ܪۢܪ2025ܪTHܪBHADRAܪ47ظ1ܪۓ
WP۳CRLܪ۴ےNOܪ1282ܪےOFܪ2023ܪ

CRIMEܪNOܪ2ۢ2015ےOFܪVACBܪۓERNAKULAMܪܪۓ
PETITIONERܪ۔
ܪ

ܪ ANIRUDHܪPܪ
AGEDܪ28ܪYEARSܪ
SۢOܪےSASIDHARANےܪPܪۓPATHIRIKKADE۳ܪH۴ܪۓCHEMMANIYODE۳ܪPےOܪۓ۴ےMALAPPURAMܪۓPINܪ
ܪ326ظ67ܪ܈

ܪ
ܪ BYܪADVܪSHRIےSےABHILASHܪVISHNUܪ
ܪ
RESPONDENTSܪ۔
ܪ

ܪ1 STATEܪOFܪKERALAܪ
REPRESENTEDܪBYܪTHEܪPUBLICܪPROSECUTORܪۓHIGHܪCOURTܪOFܪKERALAܪۓ
ERNAKULAMܪۓPINܪ682031ܪ܈ܪ
ܪ

ܪ2 THEܪDIRECTORܪOFܪVIGILANCEܪߋܪANTI܈CORRUPTIONܪBUREAUܪ
VIKASܪBHAVANܪۓTHIRUVANANTHAPURAMܪۓPINܪ5003ظ6ܪ܈ܪ
ܪ

ܪ3 THEܪDEPUTYܪSUPERINTENDENTܪOFܪPOLICEܪ
VIGILANCEܪANDܪANTI܈CORRUPTIONܪBUREAUܪۓERNAKULAMܪUNITܪۓ
KATHRIKADAVUܪۓERNAKULAMܪDISTRICTܪۓPINܪ682017ܪ܈ܪ
ܪ

ܪ4 SREEܪSANKARACHARYAܪSANSKRITܪUNIVERSITYܪ
KALADYܪۓܪۓREPRESENTEDܪBYܪITSܪREGISTRARܪۓPINܪ683574ܪ܈ܪ
ܪ

ܪ5 THEܪVICEܪCHANCELLORܪ
SREEܪSANKARACHARYAܪUNIVERSITYܪOFܪSANSKRITܪSREEܪSANKARACHARYAܪ
UNIVERSITYܪۓKALADYܪۓPINܪ683574ܪ܈ܪ
ܪ

ܪ6 THEܪREGISTRARܪ
SREEܪSANKARACHARYAܪSANSKRITܪUNIVERSITYܪۓKALADYܪۓPINܪ683574ܪ܈ܪ
ܪ

ܪ7 THEܪSYNDICATEܪ
SREEܪSANKARACHARYAܪUNIVERSITYܪOFܪSANSKRITܪۓܪKALADYܪۓREPRESENTEDܪBYܪITSܪ
CHAIRMANܪۓPINܪ684574ܪ܈ܪ
ܪ
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ܪ8 VENUGOPALANܪNAIRܪۓAGEDܪۓ60ܪ

SۢOܪےCHANDRASEKHARANܪNAIRܕܪۓCHIDHAMBARAMܪۓܖGANDHIܪSUAREܪۓ
NEARܪPOORNATHRAYEESAܪTEMPLEܪۓ
POONITHURAܪۓERNAKULAMܪ682038܈
ܪ

ܪ

ܪ

BYܪADVSܪܪے
PUBLICܪPROSECUTORܪ
SRIےRAJESHܪAܪۓےSPLܪےGےP۳ܪےVIGILANCEܪANDܪANTIܪCORRUPTIONܪBUREAU۴ܪ
SHRIےDINESHܪMATHEWܪJےMURICKENܪۓSCܪۓSREEܪSANKARACHARYAܪUNIVERSITYܪOFܪ
SANSKRITܪۓKALADYܪ
SRIےVےMےKRISHNAKUMARܪ
SRIےDINESHܪMATHEWܪJےMURICKENܪ
SMTےKAVYAܪSREEJITHܪ
ܪ

ܪ
THISܪ WRITܪ PETITIONܪ ۳CRIMINAL۴ܪ HAVINGܪ COMEܪ UPܪ FORܪ ADMISSIONܪ ONܪ ܪۓ2025ےظ0ے10 THEܪ

COURTܪONܪTHEܪSAMEܪDAYܪDELIVEREDܪTHEܪFOLLOWING۔  
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ܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪ ܪ ܪ ܪ

ܪ ܪ ܪ ܪ ܪ ܪ ܪܪܪܪܪܪܪܪܪܪܪܢRܪCܕ
ܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪܪJܪۓBADHARUDEENܪےAܪܪܪܪܪܪܪܪ
ܪݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡ

WےP۳ےCrl۴ܪNoܪ2ط12ܪےofܪز202ܪ
ܪݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡݡ
Dated10ܪthܪdayܪofܪSeptemberܪش202ܪ

 
JUDGMENTܪ

 
  

ThisܪWritܪPetitionܪ(Criminal)ܪhasܪbeenܪfiledܪunderܪArticleܪ226ܪ

ofܪ theܪConstitutionܪ ofܪ Indiaܪ byܪ theܪ petitioner,ܪwhoܪisܪaܪ studentܪofܪ

Sreeܪ Sankaracharyaܪ Universityܪ ofܪ Sanskrit,ܪ Kaladyܪ (hereinafterܪ

referredܪtoܪasܗܪtheܪUniversityܪ.(ܘTheܪprayersܪsoughtܪinܪthisܪpetitionܪareܪ

asܪfollowsܪ

ښ.1 issueښaښwritښofښcertiorariښorښanyښotherښappropriateښwrit,ښ

callingښ forښ theښ recordsښ leadingښ uptoښ toښ theښ issuanceښ ofښ

Ext.P2ښandښset-asideښtheښsameښalongwithښExt.P2ښdenialښ

ofښsanction;ښ
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ښ.2 issueښaښwritښofښcertiorariښorښanyښotherښappropriateښwrit,ښ

andښ set-asideښ Ext.P3ښ noticeښ issuedښ byښ theښ courtښ ofښ theښ

EnquiryښCommissionerښandښSpecialښJudgeښ(Vigilance),ښ

Muvattupuzha;ښ

ښ.3 ښ issueښ aښ writښ ofښ mandamusښ orښ anyښ otherښ appropriateښ

writ,ښorderښorښdirectionښtoښ theښ sanctioningښauthorityښofښ

the4ښthښrespondentښuniversityښtoښconsiderښExt.P1ښafreshښ

andښ passښ ordersښ uponښ itښ afterښ dueښ enquiryښ asښ perښ lawښ

withinښaښtimeښframeښfixedښbyښthisښHonڈbleښcourt;ښ

ښ.4 ښbleڈHonښthisښasښdirectionsښorښorderښ,writښotherښsuchښissueښ

Courtښdeemsښfitښtoښbeښgrantedښinښtheښcircumstancesښofښtheښ

caseښincludingښcosts.ښ

ܪlearnedܪtheܪ,petitionerܪwritܪtheܪforܪcounselܪlearnedܪtheܪHeardܪ.2
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Specialܪ Publicܪ Prosecutorܪ representingܪ theܪ VACB,ܪ asܪ wellܪ asܪ theܪ

learnedܪ Standingܪ Counselܪ appearingܪ forܪ theܪ 4thܪ respondentܪ

University.ܪܪ

ܪTheܪ.3 learnedܪcounselܪforܪtheܪpetitionerܪreadܪoutܪtheܪcontentsܪ

ofܪExt.P2ܪorderܪdatedܪ,10.01.2018ܪwherebyܪsanctionܪwasܪrefused,ܪandܪ

contendedܪthatܪtheܪsanctioningܪauthorityܪfailedܪtoܪapplyܪitsܪmindܪtoܪ

theܪ caseܪ ofܪ theܪ prosecutionܪ afterܪadvertingܪtheܪprosecutionܪrecords.ܪ

Consequentlyܪthereܪisܪnoܪreferenceܪinܪtheܪsanctionܪrefusalܪorderܪasܪtoܪ

theܪ caseܪ ofܪ theܪ prosecutionܪ orܪ theܪ recordsܪ thereof.ܪܪ Instead,ܪ theܪ

refusalܪ ofܪ sanctionܪwasܪ inܪ considerationܪofܪtheܪservicesܪrenderedܪbyܪ

Dr.Venugopalanܪ Nairܪ Cܪ (theܪ 8thܪ accused)ܪ asܪ theܪ Headܪ ofܪ theܪ

DepartmentܪofܪDanceܪatܪ theܪUniversity.ܪܪThatܪapartܪonܪassessingܪhisܪ

contributionsܪtoܪtheܪUniversityܪsanctionܪwasܪdeclined.ܪܪAccordingly,ܪ



  
 

WP(CRL.) NO. 1282 OF 2023 

°6° 

2025:.(5:67092 
 

 

theܪ learnedܪcounselܪ forܪtheܪwritܪpetitionerܪprayedܪforܪinterferenceܪinܪܪ

theܪ impugnedܪ orderܪ andܪ soughtܪ aܪ directionܪ toܪ theܪ Universityܪ toܪ

decideܪtheܪquestionܪofܪgrantܪofܪsanctionܪinܪaccordanceܪwithܪtheܪlaw.ܪܪ

ܪplacedܪrespondentܪ4thܪtheܪforܪappearingܪcounselܪlearnedܪTheܪ.4

decisionܪ ofܪ theܪ Apexܪ Courtܪ reportedܪ inܪ ښ٢ֳֹֻֻ٣ ښֹ SCCښ ښִִָ

ManǨǲkhlalښ ViǯhaldaǨښ Chaǲhanښ ښف̇ Sǯaǯeښ ofښ Gǲjaraǯܪ withܪ

referenceܪtoܪparagraphsܪ18ܪandܪܪ19ܪ toܪsubstantiateܪtheܪpointܪthatܪtheܪ

observationsܪinܪParagraphsܪ18ܪandܪܪ19ܪ theܪApexܪCourtܪwouldܪgovernܪ

theܪgrantܪorܪrefusalܪofܪsanction.ܪParagraphsܪ18ܪandܪ19ܪareܪextractedܪasܪ

under:-ܪ

ښTheښ.18“ validityښ ofښ theښ sanctionښwould,ښ therefore,ښdependښ
uponښ theښmaterialښ placedښ beforeښ theښ sanctioningښauthorityښ
andښ theښ factښ thatښ allښ theښ relevantښ facts,ښ materialښ andښ
evidenceښhaveښbeenښconsideredښbyښtheښsanctioningښauthority.ښ
Considerationښ impliesښ applicationښ ofښ mind.ښ Theښ orderښ ofښ
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sanctionښ mustښ exښ facieښ discloseښ thatښ theښ sanctioningښ
authorityښ hadښ consideredښ theښ evidenceښ andښ otherښmaterialښ
placedښbeforeښit.ښThisښfactښcanښalsoښbeښestablishedښbyښextrinsicښ
evidenceښ byښ placingښ theښ relevantښ filesښ beforeښ theښ Courtښ toښ
showښ thatښ allښ relevantښ factsښ wereښ consideredښ byښ theښ
sanctioningښauthority.ښښ
ښښ.19 Sinceښ theښ validityښ ofښ ښڒsanctionڒ dependsښ onښ theښ
applicabilityښ ofښ mindښ byښ theښ sanctioningښ authorityښ toښ theښ
factsښ ofښ theښcaseښasښalsoښ theښmaterialښandښevidenceښcollectedښ
duringښ investigation,ښ itښ necessarilyښ followsښ thatښ theښ
sanctioningښ authorityښ hasښ toښ applyښ itsښ ownښ independentښ
mindښ forښ theښ generationښ ofښ genuineښ satisfactionښ whetherښ
prosecutionښ hasښ toښ beښ sanctionedښ orښ not.ښ Theښ mindښ ofښ theښ
sanctioningښ authorityښ shouldښ notښ beښ underښ pressureښ fromښ
anyښquarterښnorښshouldښanyښexternalښforceښbeښactingښuponښitښ
toښtakeښaښdecisionښoneښwayښorښtheښother.ښSinceښtheښdiscretionښtoښ
grantښ orښ notښ toښ grantښ sanctionښ vestsښ absolutelyښ inښ theښ
sanctioningښauthority,ښitsښdiscretionښshouldښbeښshownښtoښhaveښ
notښ beenښ affectedښ byښ anyښ extraneousښ consideration.ښ Ifښ itښ isښ
shownښthatښtheښsanctioningښauthorityښwasښunableښtoښapplyښitsښ
independentښmindښforښanyښreasonښwhatsoeverښorښwasښunderښ
anښ obligationښ orښ compulsionښ orښ constraintښ toښ grantښ theښ
sanction,ښ theښ orderښ willښ beښ badښ forښ theښ reasonښ thatښ theښ
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discretionښofښtheښauthorityڒښnotښtoښsanctionښڒwasښtakenښawayښ
andښ itښ wasښ compelledښ toښ actښ mechanicallyښ toښ sanctionښ theښ
prosecution.ܪچ

ܪofܪdecisionܪplacedܪalsoܪProsecutorܪPublicܪSpecialܪlearnedܪTheܪ.5

theܪ Apexܪ Courtܪ reportedܪ inܪ ښֲֳִֵ KHCښ ښقֵֶֺֻ CBIښ ښف̇ AǨhokښ

KǲmarښAggar̈alښwithܪreferenceܪtoܪParagraphܪ18ܪwhereܪtheܪApexܪ

Courtܪ heldܪ thatܪ theښ CBIښ hadښ notښ sentښ theښ completeښ recordښ toښ theښ

sanctioningښ authority.ښښ Theښ orderښ datedښ ښ11.07.2007 passedښ byښ theښ

Specialښ Judgeښmadeښ itښ evidentښ thatښ theښ learnedښ counselښ appearingښ onښ

behalfښofښ theښCBIښhadښconcededښbeforeښ theښCourtښ thatښonlyښSPڈsښreportښ

alongwithښ listښ ofښ evidenceښ (oral)ښ andښ listښ ofښ evidenceښ (documentary)ښ

wereښ sentښ toښ theښ sanctioningښ authorityښ forښ theښ purposeښ ofښ accordingښ

sanction.ښښ Theښ statementښ ofښ witnessesښ andښ otherښ relevantښ documentsښ

wereښ notښ sentښ toښ theښ sanctioningښauthorityښasښperښ theښownښcaseښofښCBI.ښښ

Theښobservationښinښtheښ sanctionښorderښdatedښ26.11.2002ښthatښ“theښcaseښ
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diariesښandښdocumentsښcollectedښbyښtheښinvestigatingښofficersښduringښtheښ

courseښofښinvestigation,ښstatementsښofښwitnessesښunderښSectionښ161ښCrPCښښ

andښ underښ Sectionښ ښ164 ofښ CrPCښ wereښ consideredښ byښ theښ sanctioningښ

authorityښچisښfactuallyښincorrect.ښښTheښaforesaidښfactsښmakeښitښclearښthatښ

theښ sanctioningښ authorityښ hadښ notښ consideredښ theښ entireښ materialښ

availableښwithښtheښinvestigatingښagency.ܪAnotherܪdecisionܪofܪtheܪApexܪ

Courtܪ reportedܪ inܪ ښֲֳִֻ KHCښ ܪܪقֳַֹֹ Vinodښ Kǲmarښ Gargښ ښف̇

Sǯaǯeښ ٢Gȯernmenǯښ ofښ Naǯionalښ Capiǯalښ Terriǯor̎ښ ofښ Delhiܪ٣

withܪ referenceܪtoܪparagraphܪ18ܪwhereܪtheܪApexܪCourtܪheldܪthatܪ theښ

appellantښhasښreliedښuponښtheښjudgmentsښofښthisښCourtښinښMohdښفIqbalښ

Ahmedښ ښف̇ Sǯaǯeښ ofښ AفPښقف ښ٢ֳֹֻֻ٣ ښֶ SCCښ ښֳִֹ andښ Sǯaǯeښ ofښ

Karnaǯakaښ ښف̇ Ameerjanښق ښ٢ֲֲִֹ٣ ښֳֳ SCCښ ښقִֵֹ toښ challengeښ theښ

sanctionښorder.ښInښMohdښفIqbalښAhmedښ(supra)ښitښwasښobservedښthatښ



  
 

WP(CRL.) NO. 1282 OF 2023 

°10° 

2025:.(5:67092 
 

 

aښvalidښsanctionښisښtheښoneښthatښisښgrantedښbyښtheښSanctioningښAuthorityښ

afterښbeingښsatisfiedښthatښaښcaseښforښsanctionښisښmadeښoutښconstitutingښtheښ

offence.ښItښ isښ importantښ toښbeښmindfulښofښ theښobservationsښmadeښbyښtheښ

Courtښasښreproducedښbelow:ښ

ښ.3ڒ ښ[...] whatښ theښCourtښ hasښ toښ seeښ isښwhetherښorښnotښ
theښ Sanctioningښ Authorityښ atښ theښ timeښ ofښ givingښ
sanctionښ wasښ awareښ ofښ theښ factsښ constitutingښ theښ
offenceښandښappliedښitsښmindښforښtheښsame…ښ
ښ:observedښwasښitښ,(supra)ښAmeerjanښinښ,Similarlyڒ
ښ.10ڒ ښ[...] Ordinarily,ښ beforeښ passingښ anښ orderښ ofښ
sanction,ښ theښentireښrecordsښcontainingښtheښmaterialsښ
collectedښagainstښ theښaccusedښshouldښbeښplacedښbeforeښ
theښ sanctioningښauthority.ښInښtheښevent,ښ theښorderښofښ
sanctionښdoesښnotښindicateښapplicationښofښmindښasښ(sicښ
to)ښ theښ materialsښ placedښ beforeښ theښ saidښ authorityښ
beforeښ theښ orderښ ofښ sanctionښ wasښ passed,ښ theښ sameښ
mayښbeښproducedښbeforeښ theښcourtښ toښ showښmaterialsښ
hadښinښfactښbeenښproduced.ښڒ
Therefore,ښwhatښtheښlawښrequiresښisښtheښapplicationښofښ
mindښbyښtheښSanctioningښAuthorityښonښtheښmaterialښ
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placedښ beforeښ itښ toښ satisfyښ itselfښ ofښ primaښ facieښ caseښ
thatښwouldښconstituteښtheښoffence.ښOnښtheښsaidښaspect,ښ
theښ laterښ decisionښ ofښ thisښ Courtښ inښ Sǯaǯeښ ofښ
MaharaǨhǯraښ ښف̇ MaheǨhښ Gښف Jainښق ښ٢ֲֳִֵ٣ ښֺ
SCCښ ښ,ֳֳֻ hasښ referredښ toښ severalښ decisionsښ toښ
expoundښonښtheښfollowingښprinciplesښofښlawښgoverningښ
theښvalidityښofښsanction:ښ

ښ.14.1ڒ Itښ isښ incumbentښ onښ theښ prosecutionښ toښ
proveښ thatښ theښvalidښsanctionښhasښbeenښgrantedښ
byښ theښ sanctioningښ authorityښ afterښ beingښ
satisfiedښ thatښ aښ caseښ forښ sanctionښ hasښ beenښ
madeښout.ښ
ښ.14:2 Theښ sanctionښ orderښ mayښ expresslyښ showښ
thatښ theښ sanctioningښauthorityښhasښperusedښtheښ
materialښ placedښ beforeښ itښ and,ښ afterښ
considerationښofښtheښcircumstances,ښhasښgrantedښ
sanctionښforښprosecution.ښ
ښ.14.3 Theښprosecutionښmayښproveښbyښadducingښ
theښ evidenceښ thatښ theښ materialښ wasښ placedښ
beforeښ theښ sanctioningښ authorityښ andښ itsښ
satisfactionښwasښarrivedښatښuponښperusalښofښtheښ
materialښplacedښbeforeښit.ښ
ښ.14.4 Grantښ ofښ sanctionښ isښ onlyښ anښ
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administrativeښ functionښ andښ theښ sanctioningښ
authorityښ isښ requiredښtoښprimaښfacieښreachښtheښ
satisfactionښthatښrelevantښfactsښwouldښconstituteښ
theښoffence.ښښ
ښbeforeښplacedښmaterialښofښadequacyښTheښ.14.5
theښ sanctioningښ authorityښ cannotښ beښgoneښintoښ
byښtheښcourtښasښitښdoesښnotښsitښinښappealښoverښtheښ
sanctionښorder.ښښ
ښIfښ.14.6 theښ sanctioningښauthorityښhasښperusedښ
allښ theښmaterialsښplacedښbeforeښ itښandښsomeښofښ
themښ haveښ notښ beenښ provedښ thatښ wouldښ notښ
vitiateښtheښorderښofښsanction.ښ
ښasښprerequisiteښaښisښsanctionښofښorderښTheښ.14.7
itښ isښ intendedښ toښ provideښ aښ safeguardښ toښ aښ
publicښ servantښagainstښ frivolousښandښvexatiousښ
litigants,ښ butښ simultaneouslyښ anښ orderښ ofښ
sanctionښshouldښnotښbeښconstruedښinښaښpedanticښ
mannerښ andښ thereښ shouldښ notښ beښ aښ
hypertechnicalښ approachښ toښ testښ itsښ validity.ښڒ
Theښcontentionښofښtheښappellant,ښtherefore,ښfailsښ
andښisښrejected.ܪܪ

ښֵָֹښKHCښ2ֲִֶܪinܪreportedܪCourtܪthisܪofܪdecisionܪAnotherܪ.6
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Kadakampall̎ښManojښف̇ښSǯaǯeښofښKeralaښalsoܪhasܪbeenܪplacedܪtoܪ

buttressܪtheܪpointܪthatܪorderܪrefusingܪorܪrejectingܪsanctionܪshouldܪbeܪ

aܪ speakingܪ orderܪ onܪ applyingܪmindܪ ofܪ theܪ authorityܪ concernedܪ byܪ

scrutinizingܪtheܪܪentireܪprosecutionܪrecordsܪinܪdetail.ܪ

ܪsubmittedܪaccusedܪ8thܪtheܪforܪappearingܪcounselܪlearnedܪTheܪ.7

thatܪheܪhasܪplacedܪdocumentsܪinܪtheܪformܪofܪdegreeܪcertificatesܪ[Ext.ܪ

R8(a)ܪ toܪ (h)],ܪ contendingܪ thatܪ allܪ ofܪ themܪ areܪ genuineܪ certificatesܪ

obtainedܪ byܪ theܪ 8thܪ accusedܪ toܪ negateܪ theܪ prosecutionܪ allegations.ܪܪ

Atܪ theܪ sameܪ timeܪ theܪ learnedܪcounselܪ forܪthe8ܪthܪaccusedܪconcededܪ

thatܪheܪwouldܪnotܪstandܪinܪtheܪwayܪofܪorderingܪreconsiderationܪofܪtheܪ

sanctionܪorder.ܪܪ

ܪ.8 Havingܪ consideredܪ theܪ submissionsܪ madeܪ byܪ theܪ learnedܪ

counselܪasܪindicated,ܪIܪhaveܪperusedܪExt.ܪP2,ܪtheܪsanctionܪorderܪdatedܪ
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ܪ,10.01.2018 wherebyܪ theܪ Syndicateܪ ofܪ theܪ Universityܪ deniedܪ theܪ

sanctionܪ soughtܪ byܪ theܪ prosecutionܪ inܪ aܪ caseܪ whereܪ theܪ 8thܪ

respondentܪ isܪ allegedܪ toܪ haveܪcommittedܪoffencesܪpunishableܪunderܪ

Sectionܪ 13(1)(d)ܪ readܪ withܪ Sectionܪ ܪ(2)13 ofܪ theܪ Preventionܪ ofܪ

CorruptionܪAct,ܪ,1988ܪasܪwellܪasܪunderܪSectionsܪ,471ܪ,468ܪ,420ܪandܪ

ܪܪ.CodeܪPenalܪIndianܪtheܪofܪ474

ܪ.9 Onܪ perusalܪ ofܪ theܪ decisionsܪ referredܪ hereinaboveܪ itܪ isܪ

emphaticallyܪclearܪthatܪܪ theܪvalidityܪofܪtheܪsanctionܪwould,ܪtherefore,ܪ

dependܪ uponܪ theܪ materialܪ placedܪ beforeܪ theܪ sanctioningܪ authorityܪ

andܪ theܪ factܪ thatܪ allܪ theܪ relevantܪ facts,ܪ materialܪ andܪ evidenceܪ haveܪ

beenܪconsideredܪbyܪtheܪsanctioningܪauthority.ܪConsiderationܪimpliesܪ

applicationܪofܪmind.ܪTheܪorderܪofܪsanctionܪmustܪexܪfacieܪdiscloseܪthatܪ

theܪ sanctioningܪ authorityܪ hadܪ consideredܪ theܪ evidenceܪ andܪ otherܪ
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materialܪplacedܪbeforeܪit.ܪThisܪfactܪcanܪalsoܪbeܪestablishedܪbyܪextrinsicܪ

evidenceܪbyܪplacingܪtheܪrelevantܪfilesܪbeforeܪtheܪCourtܪtoܪshowܪthatܪ

allܪrelevantܪfactsܪwereܪconsideredܪbyܪtheܪsanctioningܪauthority.ܪܪSinceܪ

theܪvalidityܪofܢܪsanctionܪܢdependsܪonܪtheܪapplicabilityܪofܪmindܪbyܪtheܪ

sanctioningܪauthorityܪtoܪtheܪfactsܪofܪtheܪcaseܪasܪalsoܪtheܪmaterialܪandܪ

evidenceܪcollectedܪduringܪinvestigation,ܪitܪnecessarilyܪfollowsܪthatܪtheܪ

sanctioningܪauthorityܪhasܪtoܪapplyܪitsܪownܪindependentܪmindܪforܪtheܪ

generationܪ ofܪ genuineܪ satisfactionܪ whetherܪ prosecutionܪ hasܪ toܪ beܪ

sanctionedܪorܪnot.ܪTheܪmindܪofܪtheܪsanctioningܪauthorityܪshouldܪnotܪ

beܪunderܪpressureܪfromܪanyܪquarterܪnorܪshouldܪanyܪexternalܪforceܪbeܪ

actingܪ uponܪ itܪ toܪ takeܪ aܪ decisionܪ oneܪ wayܪ orܪ theܪ other.ܪ Sinceܪ theܪ

discretionܪ toܪ grantܪ orܪ notܪ toܪ grantܪ sanctionܪ vestsܪ absolutelyܪ inܪ theܪ

sanctioningܪ authority,ܪ itsܪ discretionܪ shouldܪ beܪ shownܪ toܪ haveܪ notܪ
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beenܪaffectedܪbyܪanyܪextraneousܪconsideration.ܪIfܪitܪisܪshownܪthatܪtheܪ

sanctioningܪauthorityܪwasܪunableܪtoܪapplyܪitsܪindependentܪmindܪforܪ

anyܪreasonܪwhatsoeverܪorܪwasܪunderܪanܪobligationܪorܪcompulsionܪorܪ

constraintܪtoܪgrantܪtheܪsanction,ܪtheܪorderܪwillܪbeܪbadܪforܪtheܪreasonܪ

thatܪtheܪdiscretionܪofܪtheܪauthorityܢܪnotܪtoܪsanctionܪܢwasܪtakenܪawayܪ

andܪ itܪ wasܪ compelledܪ toܪ actܪ mechanicallyܪ toܪ sanctionܪ theܪ

prosecution.ܪܪ Atܪ theܪ sameܪ timeܪ theܪ prosecutionܪ mayܪ proveܪ byܪ

adducingܪ theܪ evidenceܪ thatܪ theܪ materialܪ wasܪ placedܪ beforeܪ theܪ

sanctioningܪauthorityܪandܪitsܪsatisfactionܪwasܪarrivedܪatܪuponܪperusalܪ

ofܪ theܪ materialܪ placedܪ beforeܪ it.ܪ Grantܪ ofܪ sanctionܪ isܪ onlyܪ anܪ

administrativeܪfunctionܪandܪtheܪsanctioningܪauthorityܪisܪrequiredܪtoܪ

primaܪfacieܪreachܪtheܪsatisfactionܪthatܪrelevantܪfactsܪwouldܪconstituteܪ

theܪoffence.ܪTheܪadequacyܪofܪmaterialܪplacedܪbeforeܪtheܪsanctioningܪ
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authorityܪ cannotܪ beܪ goneܪ intoܪ byܪ theܪ courtܪ asܪ itܪ doesܪ notܪ sitܪ inܪܪܪ

appealܪ overܪ theܪ sanctionܪ order.ܪܪ Ifܪ theܪ sanctioningܪ authorityܪܪ hasܪ

perusedܪallܪ theܪmaterialsܪplacedܪbeforeܪitܪandܪsomeܪofܪthemܪhaveܪnotܪ

beenܪprovedܪthatܪwouldܪnotܪvitiateܪtheܪorderܪofܪsanction.ܪTheܪorderܪ

ofܪsanctionܪisܪaܪprerequisiteܪasܪitܪisܪintendedܪtoܪprovideܪaܪsafeguardܪtoܪ

aܪ publicܪ servantܪ againstܪ frivolousܪ andܪ vexatiousܪ litigants,ܪ butܪ

simultaneouslyܪ anܪ orderܪ ofܪ sanctionܪ shouldܪ notܪ beܪ construedܪ inܪ aܪ

pedanticܪmannerܪandܪthereܪshouldܪnotܪbeܪaܪhypertechnicalܪapproachܪ

toܪtestܪitsܪvalidity.ܪ

ܪ.10 Inܪ Ext.ܪ P2,ܪ theܪ sanctionܪ order,ܪ thereܪ isܪ noܪ primaܪ facieܪ

applicationܪ ofܪ mind,ܪ andܪ thereܪ isܪ noܪ referenceܪ toܪ theܪ prosecutionܪ

materials.ܪ Ext.ܪ P2ܪ merelyܪ depictsܪ anܪ appraisalܪ ofܪ theܪ contributionsܪ

madeܪ byܪ theܪ 8thܪ accusedܪ toܪ theܪ University,ܪ soܪ thatܪ theܪ accusedܪ ofܪ
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suchܪ aܪ statureܪ couldܪ notܪ beܪ prosecutedܪ areܪ theܪ reasonsܪforܪdenyingܪ

sanction,ܪwithoutܪ adheringܪ toܪ theܪ procedureܪ establishedܪ byܪ law.ܪ Inܪ

viewܪ ofܪ theܪ above,ܪ Ext.ܪ P2ܪ isܪ liableܪ toܪ beܪ setܪ aside,ܪ toܪ enableܪ theܪ

Syndicateܪ ofܪ theܪ Universityܪ toܪ reconsiderܪ theܪ questionܪ ofܪ sanctionܪ

afresh,ܪinܪaccordanceܪwithܪlaw.ܪ

ܪorderܪExt.P2ܪܪ.allowedܪstandsܪpetitionܪwritܪthisܪ,resultܪtheܪInܪ.11

standsܪ setܪ asideܪwithܪ directionܪtoܪtheܪsyndicateܪofܪtheܪUniversityܪtoܪ

considerܪ theܪ questionܪ ofܪ sanctionܪafreshܪstrictlyܪ inܪaccordanceܪwithܪܪ

theܪsettledܪlawܪdiscussedܪinܪdetailܪhereinabove,ܪbyܪapplyingܪmindܪandܪ

afterܪ readingܪ theܪ prosecutionܪ recordsܪ inܪ detail.ܪܪ Theܪ aboveܪ exerciseܪ

shallܪbeܪdoneܪwithinܪaܪperiodܪofܪtwoܪmonthsܪfromܪtheܪdateܪofܪreceiptܪ

ofܪcopyܪofܪthisܪjudgment.ܪܪ

InܪthisܪregardܪtheܪRegistryܪisܪdirectedܪtoܪforwardܪaܪcopyܪofܪthisܪ
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judgmentܪ toܪ theܪ Viceܪ Chancellorܪ andܪ Registrarܪ ofܪ theܪ Sreeܪ

Sankaracharyaܪ Universityܪ ofܪ Sanskrit,ܪ Kaladyܪ withinܪ aܪ periodܪ ofܪ

sevenܪdays.ܪܪܪ

Sd/- 

A. BADHARUDEEN  

JUDGE 

RMV  
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APPENDIX OF WP(CRL.) 1282/2023 

 
PETITIONER EXHIBITS 
 
E[hibit-P1 TRUE COPY OF THE SANCTION APPROVAL FORM WITH 

A COVERING LETTER BY THE 2ND RESPONDENT DATED 
19.11.2016 WITH 
S.NO.E21(VC2/15/EKM/SSUNI)1947/2015 

E[hibit-P2 TRUE COPY OF THE REPLY ISSUED BY THE 
UNIVERSITY DATED 10.01.2018 WITH S.NO. 
LGLS/8837/SSUS/2015 

E[hibit-P3 TRUE COPY OF THE NOTICE DATED 24.09.2022 WITH 
S.NO. VC2/2015/EKM ISSUED BY THE COURT OF THE 
ENQUIRY COMMISSIONER AND SPECIAL JUDGE 
(VIGILANCE), MUVATTUPUZHA 

RESPONDENT EXHIBITS 
 
E[hibit R8(a) True cop\ of the SSLC book of the 8th 

Respondent 
E[hibit R8(b) True cop\ of the pre-degree mark-list dated 

06.08.1977 
E[hibit R8(c) True cop\ of the certificate of registration 

with no. 13212/A80 dated 04.01.1982 
E[hibit R8(d) True cop\ of the certificate of diploma 

issued to the 8th Respondent b\ the 
Department of Education, Government of Kerala 

E[hibit Rd(e) True cop\ of the post diploma certificate 
dated 22.09.1990 issued to the 8th Respondent 
b\ the Department of Education, Government of 
Kerala 

E[hibit R8(f) True cop\ of the rank certificate in the MA 
Degree E[amination, issued to the 8th 
Respondent b\ the Mahatma Gandhi Universit\ 
dated 07.06.2003 

E[hibit R8(g) True cop\ of the mark-list in MA e[amination 
issued to the 8th Respondent b\ the Mahatma 
Gandhi Universit\ dated 27.01.2003 

E[hibit R8(h) True cop\ of the certificate of MA degree 
issued to the 8th Respondent b\ the Mahatma 
Gandhi Universit\ dated 18.03.2004 
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E[hibit R8(i) True cop\ of the response dated 02.01.2016 

furnished b\ the 8th Respondent to the memo 
issued b\ the Respondent Universit\ 

 


